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PREAMBLE

This Interagency Transfer Agreement (ITA) is being entered into by the California Department of
Transportation (Department) and the Los Angeles – San Diego – San Luis Obispo (LOSSAN) Rail
Corridor Agency (Agency) following the term of the initial ITA, July 1, 2015 – June 30, 2018 and
recognizing significant benefits of local administrative oversight and management responsibility
of the intercity passenger rail service known as the Pacific Surfliner. The State of California has
recognized the benefits in regional management of intercity passenger rail services that are
connected to local communities and transit systems. The State remains focused on making
transportation investments that will weave our regional and intercity transportation assets together
into an integrated system. These investments are grounded in investment in high speed rail
services as developed and managed by the California High Speed Rail Authority as well as
substantially increased funding for conventional intercity rail and transit systems. This Agreement
respects the dual goals of local engagement and statewide integration and is structured to achieve
benefits both locally and statewide; allowing California to provide greater transportation choices
that effectively and efficiently support increased rail ridership and is a cornerstone of sustainable
operations and practices.

INTERAGENCY TRANSFER AGREEMENT

This Agreement is made and entered into as of the Effective Date in the State of California by and
between the LOSSAN Agency, a joint powers authority (JPA) as amended pursuant to Senate Bill
1225 (Chapter 802, Statutes of 2012), and the State of California, acting by and through the
Department, individually referred to as “Party” and collectively as the “Parties”, and subject to the
approval of the California State Transportation Agency (CalSTA).

RECITALS

This Agreement is made with reference to the following facts:

1. On September 29, 2012, the Governor signed into law Senate Bill (SB) 1225, also known as
the Intercity Passenger Rail Act of 2012 (Act), authorizing the Department, with approval from
the Secretary of Transportation, to enter into an ITA under which the LOSSAN Agency would
assume responsibility for administration of the state-supported intercity passenger rail service
for the corridor between San Diego, Los Angeles, and San Luis Obispo, commonly referred
to as the Pacific Surfliner and referenced herein as the Service, through an amendment to the
existing LOSSAN Joint Exercise of Powers Agreement (JPA). SB 1225 amends Sections
14031.8, 14070.2, 14070.4 and 14070.7 and pursuant to Article 5.2 (commencing with Section
14072) of Chapter 1 of Part 5 of Division 3 of Title 2 of the Government Code relating to
transportation.

2. The following public agencies are authorized to contract with each other for the joint exercise
of any common power under Article 1, Chapter 5, Division 7, Title 1 of the Government Code
of the State of California, and each has been designated by the Act and signed on to be the
Member Agencies of the LOSSAN Agency:

 Los Angeles County Metropolitan Transportation Authority (LACMTA)

 North County Transit District (NCTD)

 Orange County Transportation Authority (OCTA)
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 Riverside County Transportation Commission (RCTC)

 San Diego Association of Governments (SANDAG)

 San Diego Metropolitan Transit System (MTS)

 San Luis Obispo Council of Governments (SLOCOG)

 Santa Barbara County Association of Governments (SBCAG)

 Ventura County Transportation Commission (VCTC)

EX-OFFICIO MEMBERS:

 National Railroad Passenger Corporation (Amtrak)

 California Department of Transportation (Department)

 California High-Speed Rail Authority (CHSRA)

 Southern California Association of Governments (SCAG)

3. The LOSSAN rail corridor stretches 351 miles through the counties of San Diego, Orange,
Los Angeles, Ventura, Santa Barbara, and San Luis Obispo. There are 38 stations along the
corridor, 29 of which are currently served by the state-supported, Amtrak Pacific Surfliner
intercity passenger rail service. The LOSSAN rail corridor is further described in Appendix A.

4. The Secretary of CalSTA is responsible for the overall planning, coordination, and budgeting
of Intercity Passenger Rail Service in the State of California.

5. The Secretary of CalSTA has determined that continued local responsibility for intercity
passenger rail service in the LOSSAN corridor will result in administrative or operating cost
reductions and continued improvement to the Service.

6. The Secretary of CalSTA shall establish, through an annual budget process, the level of state
funding available for the operation of the Service.

7. This Agreement provides for the LOSSAN Agency to retain the responsibility for administering
the state-supported Service.

8. The LOSSAN Agency will produce an Annual Business Plan (ABP) which serves as a two-
year planning and budget document. The ABP will serve as the LOSSAN Agency’s request
for the necessary funds to provide the Service and the administration. The ABP will also
describe the methods by which the LOSSAN Agency will administer such rail service and seek
to increase the ridership in the LOSSAN corridor and will be submitted to the Secretary by
April 1st of each year.

9. In accordance with Section 14070.6 of the Government Code, the LOSSAN Agency may,
continue to contract with the National Railroad Passenger Corporation (Amtrak) or through a
competitive solicitation with other organizations not precluded by state or federal law to
provide intercity passenger rail service, for the operation of the Service, and may contract with
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rail corporations, other rail operators, and local agencies for the use of tracks and other
facilities and for the provision of passenger services on terms and conditions as the Parties
may agree. Any contract executed by the LOSSAN Agency to provide the operations of the
Service, under the ægis of 14070.6, the Department is deemed to be a third-party beneficiary,
and any such contract may not contain any provision or provisions that would negatively
impact or conflict with any other contracts the Department has regarding intercity rail service
or any plans CHSRA has or funds regarding high-speed rail, provided such CHSRA plans
have been provided to the LOSSAN Agency by the Department

10. Consistent with the most recently approved ABP, and the state budget processes described
herein, the Department shall develop a proposed yearly allocation which is consistent with
and sufficient for agreed upon Service, and planned improvements to the Service as set forth
in the most recently approved ABP.

AGREEMENT

NOW THEREFORE, in consideration of the recitals and the rights, duties and covenants set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the LOSSAN Agency and the Department hereby agree to the following:

DEFINITIONS

The terms defined in this Section 1.0 shall for all purposes of this ITA have the meanings specified
herein.

1.1 “Act” refers to the Intercity Passenger Rail Act of 2012 (SB 1225) codified in Chapter
802 of the statutes of 2012 at Government Code Section 14070 et seq.

1.2 “Administration”, “Administering” or “Administered” shall refer to both the functional
management and administration of the Pacific Surfliner service and related contracts
as performed by the LOSSAN Agency.

1.3 “Agreement” shall mean this Interagency Transfer Agreement (ITA) and its
Appendices whereby the Department transfers, as provided for in the Act and as set
forth herein, responsibility for administering the Service to the LOSSAN Agency,
including all applicable cost controls established hereunder or by statute.

1.4 “Annual Business Plan” or “ABP” shall mean the business plan submitted to the
Secretary by April 1st of each year.

1.5 “BNSF Railway Company” or “BNSF” and “Union Pacific Railroad” or “UPRR” shall
refer to the privately-owned Class I railroads over which the Service operates.

1.6 “California Department of Transportation” or “Caltrans” means the Department of
Transportation of the State of California.

1.7 “California Transportation Commission” or “CTC” shall refer to the commission
established in 1978 by Assembly Bill 402 (Chapter 1106, Statutes of 1977).

1.8 “CHSRA” shall mean the California High-Speed Rail Authority who is authorized to
develop and manage the high-speed rail system in California.
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1.9 “Cost Savings” shall have the meaning set forth in Section 5.5.

1.10 “Department” shall mean the State of California, acting by and through its Department
of Transportation of the State of California or “Caltrans”, and any entity succeeding to
the powers, authorities and responsibilities of the Department invoked by or under this
ITA or the Supplemental Agreements.

1.11 “Effective Date” means the date set forth in Section 2.1.

1.12 “Efficiency and Cost Reduction Measures” means the proposed measures and
initiatives outlined in the LOSSAN Agency’s ABP, which will be newly identified in each
ABP and provide the justification for spending proposed Cost Savings on Service
improvements.

1.13 “Excess Liability Insurance” means the policy of excess liability insurance which is
described in Section 12.4(b)(ii) hereof and a copy of which is attached to this ITA as
Appendix E.

1.14 “Expanded Service” has the meaning set forth in Section 13.3.

1.15 “Functions Assumed by LOSSAN Agency” means the statement of functions assumed
by the LOSSAN Agency which is attached to this ITA as Appendix J.

1.16 “Functions Assumed or Retained by the Department” means the statement of
functions assumed by the Department which is attached to this ITA as Appendix K.

1.17 “General Liability Insurance” means the general liability insurance policy coverage
described in Section 12.4(b)(i), a copy of which is attached to this ITA as Appendix
E.

1.18 “Governor” means the Governor of the State of California.

1.19 “High-Speed Rail” refers to the California high-speed rail system as developed and
managed by the California High-Speed Rail Authority.

1.20 “Initial Interagency Transfer Agreement” refers to the first interagency transfer
agreement between the Department and the LOSSAN Agency effective July 1, 2015.

1.21 “Interagency Transfer Agreement” refers to this agreement between the Department
and the LOSSAN Agency to transfer the administrative responsibilities for the state-
supported intercity passenger rail service operating on the LOSSAN rail corridor.

1.22 “Intercity Passenger Rail Services” shall mean transportation in the form of both
traditional and High-Speed Rail through daily services between metropolitan areas, to
rural areas of California, and to points beyond California’s borders.

1.23 “Intercity Rail Program” means the Service, the San Joaquin rail service and the
Capitol Corridor rail service, all the feeder bus services related thereto and any future
state-supported intercity passenger services.

1.24 “Legislature” means the State Legislature of the State of California.
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1.25 “LOSSAN Agency” means the Los Angeles – San Diego - San Luis Obispo Rail
Corridor Agency, the public agency created by and organized as a joint exercise of
powers agency pursuant to Article 1, Chapter 5, Division 7, Title 1 of the Government
Code of the State of California, which shall assume administrative responsibility for
the State-supported Service as more fully provided in this ITA.

1.26 “LOSSAN Corridor", "LOSSAN Rail Corridor”, or “Pacific Surfliner Corridor”, means
the rail corridor which has its termini at San Diego and San Luis Obispo with
intermediate stations located in San Diego County, Orange County, Los Angeles
County, Ventura County, Santa Barbara County, and San Luis Obispo County.

1.27 “Maintenance Agreement” means that certain Maintenance Agreement between the
Department and Amtrak for the maintenance of State-owned equipment dated
November 20, 1994, a copy of which is attached to this ITA as Appendix H.

1.28 “Maintenance Transfer Date” shall be no later than July 1, 2015 and have the transfer
of the maintenance obligations identified in Section 7.4.

1.29 “Managing Agency” shall mean the agency under contract with LOSSAN Agency to
provide all necessary administrative, professional and technical support to LOSSAN
Agency and for the oversight of the Pacific Surfliner Corridor, including performance
of LOSSAN Agency’s obligations in the ITA.

1.30 “Master Fund Transfer Agreement” means that certain Standard Provisions of Intercity
Rail Fund Transfer Agreement between the Department and the LOSSAN Agency
covering allocations of State transportation, planning and development account funds
herewith, a copy of which is attached to this ITA as Appendix D.

1.31 “Mechanical Staff” shall mean a representative of the Department or the LOSSAN
Agency specifically designated to oversee the maintenance of State-owned
equipment.

1.32 “Member Agencies” shall mean those public entity members of the LOSSAN Agency
named in Recital 2 of this ITA, subject to future revision if any public entities withdraw
and/or are added to the LOSSAN Agency.

1.33 “Minimum Service” as defined in the Act, shall mean the level of service operated by
the LOSSAN Agency as of the effective date of this ITA, which shall in no case be less
than the number of intercity round trips operated in the corridor and serving the end
points served by the intercity rail corridor and further set forth in Section 13.2.

1.34 “Minor Capital Improvement Projects” means minor capital projects as defined in and
authorized by California Government Code Section 14037.

1.35 “Operating Agreement” means that certain agreement for the provision of passenger
rail service pursuant to Title 49 U.S.C. Section 24107 between the LOSSAN Agency
and Amtrak and dated October 1, 2017, a copy of which is attached to this ITA as
Appendix I and all subsequent agreement(s) for the operation of the Service during
the term of this ITA.
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1.36 “Operating Reserve Fund” shall mean the surplus funds retained by LOSSAN that
represent the difference between the Department’s operating subsidy payments and
the actual costs invoiced by the operator and will not exceed 12.5 percent of the
immediate prior operating subsidy as is further described in Section 6.3.

1.37 “Operating Slots” shall mean the contractual ability to run regular passenger train(s)
on a host railroad on a specific frequency.

1.38 “Retained Equipment” shall have the meaning set forth in Section 7.4(f).

1.39 “Secretary” shall mean the Secretary of the California State Transportation Agency
(CalSTA). Unless the context otherwise requires, any reference to the Secretary
includes CalSTA and its officers and employees.

1.40 “Service” shall, pursuant to the Act, mean, the State-supported administration,
marketing, and operation and maintenance of rail and related services in the LOSSAN
Corridor, including feeder bus services related thereto, as expanded, modified and
developed by the LOSSAN Agency pursuant to this ITA or any amendment thereto,
and shall not include the services operated or funded by the Member Agencies.

1.41 “Shared Use Agreements” shall refer to those agreements that exist between the
Department and any railroad owner over which the Service operates.

1.42 “State” shall mean the State of California.

1.43 “Statement of Cost Reductions and Efficiencies Realized” refers to the statement in
Article 5 and included in this ITA as Appendix C.

1.44 “State-owned Equipment” means the train sets (rail cars and locomotives) identified in
this ITA.

1.45 “Supplemental Agreements” shall mean any written agreement between the
Department and any other service provider, which is necessary for the LOSSAN
Agency’s operation of the Service.

1.46 “Surplus Fund” have the meaning set forth in Section 6.3 hereof and shall mean the
difference between the allocated amount for the operation of the Service and the
aggregate amount of actual billings for the operation of the Service in the fiscal year
by each respective passenger rail operating service provider.

1.47 “Term” has the meaning set forth in Section 3.1.

1.48 “Thruway Bus” shall mean all connecting state-supported, contracted operated bus
service for which the LOSSAN Agency assumes administrative responsibility, a
description thereof is included in Appendix A.

1.49 “Track and Signal Improvements” shall mean the capital improvements to the track
and signal infrastructure of the Pacific Surfliner Corridor.

1.50 “Transfer Agreement” means the Transfer/Maintenance Agreement between the
Department and Amtrak for the Transfer and Operations of State Provided Rail
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Equipment dated June 2, 1995 and amended July 1, 1998, a copy of which is attached
to this ITA as Appendix G.

1.51 “Uniform Performance Standards” means the standards, adopted by the Secretary,
and referred to in Article 10 hereof, a copy of which are attached to this ITA as
Appendix F.

TRANSFER OF RESPONSIBILITIES

2.1 The Department transferred the administrative responsibility for the Service to the
LOSSAN Agency, effective July 1, 2015 (the “Effective Date”). Subject to the terms
and conditions of the initial ITA, the LOSSAN Agency assumed responsibility and
administration for the Service, and, as of the Effective Date, succeeded the
Department’s powers, obligations and duties relative to such Service as provided in
the initial ITA.

2.2 Except as otherwise provided for herein, the LOSSAN Agency will continue to retain
the administration of the Service while this ITA is in effect.

2.3 The State agrees that the LOSSAN Agency may have its Mechanical Staff present at
the site of rail equipment maintenance from and after the Effective Date to monitor
maintenance on behalf of the LOSSAN Agency and the Department.

TERM OF THE AGREEMENT, OPTION TO RENEW

3.1 The effective date of the transfer of management and administrative duties to the
LOSSAN Agency shall remain July 1, 2015. The term of this ITA, shall be for three
years commencing July 1, 2018 and ceasing on the third anniversary date, June 30,
2021, with two four-year options for renewal.

3.2 As provided in Government Code Section 14070.2(b), the ITA between the
Department and the LOSSAN Agency shall cover the initial three-year period but may
be extended thereafter by mutual agreement on the same terms and conditions as
stated herein. If either the LOSSAN Agency or the Department determines it does not
wish to extend the agreement at the end of the initial term or a subsequent term, it
shall notify the other party no less than 180 days prior to the termination date.
Alternatively, the LOSSAN Agency and the Department may, by mutual agreement,
modify this agreement upon renewal. If the Parties enter discussion to renew the
agreement, they shall work in good faith to conclude a renewal agreement prior to
expiration of the existing agreement. If the Parties fail to reach agreement prior to
expiration of the existing agreement, the LOSSAN Agency shall continue to manage
the Service for an additional 180 days funded by the Department, after which time, the
administration of the service shall transfer back to the Department, absent renewal of
that agreement within that 180-day period.
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ARTICLE 4. PLANNED SERVICE IMPROVEMENTS

4.1 The LOSSAN Corridorwide Strategic Implementation Plan (2012) specifies the
improvements, enhancements and proposed expansions for the Service.

4.2 The LOSSAN Agency’s annual business plans and transit and intercity rail capital
program applications further describe planned improvements and expansions to the
LOSSAN rail corridor and the Service.

4.3 The 2018 State Rail Plan identifies expansion of the number of daily trains as well as
the areas served, and the Parties agree to work to accomplish this service level
increase to the extent reasonably feasible, subject to the availability of necessary
funding, trackage rights and equipment, infrastructure constraints and consistent with
the requirements of other Intercity Rail Programs for operating funding, train sets and
rail capacity during the term of this ITA, and also subject to remaining supportive of
the development of high-speed rail services developed and managed by CHSRA. It is
the intent of the Parties that the Department shall support the Service, provided such
support does not prejudice the programs of the other Intercity Rail Programs or the
investment in high-speed rail services developed and managed by CHSRA. It is also
the intent of the foregoing that the Department shall support these other Intercity Rail
Programs, provided such support does not disproportionately prejudice the programs
of the Service.

4.4 The ABP shall identify the scope of operations and capital improvements, if any, to the
Service for the identified State fiscal years and shall be the basis for projecting funding
requirements for the performance of the Service by the LOSSAN Agency. The
Department and the Secretary will receive, review, modify as required or deemed
advisable and the Secretary shall approve on or before July 31st of each year, each
ABP, and shall exercise reasonable efforts to secure from the Legislature the
appropriation for the level of the Service agreed upon therein. Subject to Article 14
hereof, this Service will be operated to the extent that the Legislature appropriates
necessary funds.

4.5 Funding for capital improvements to implement agreed upon enhanced levels of the
Service may be obtained through available federal, state and local capital funding
programs. To the extent that the LOSSAN Agency requests capital funding through
state capital funding programs, the LOSSAN Agency shall submit the appropriate
documentation which meets State requirements governing such programs for
submittal in accordance with all applicable rules, regulations, policies, procedures and
timetables of the California Transportation Commission or other applicable state
bodies as they relate to such submittals. Anticipated changes in operating subsidy
requirements resulting from the capital improvements shall be identified prior to
programming such projects to enhance planning and to increase the likelihood of
obtaining sufficient operating funds for the service improvements that result.
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ARTICLE 5. STATEMENT OF COST REDUCTIONS AND EFFICIENCIES REALIZED
DURING THE INITIAL ITA

5.1 The Secretary has determined that the LOSSAN Agency has achieved significant
efficiencies and cost reductions during the Initial ITA, July 1, 2015 through June 30,
2018, and continuance of the LOSSAN Agency’s assumption of duties for the
administration and marketing of the Service is in the best interest of the State and will
result in further improvements. A statement summarizing these efficiencies and cost
reductions is provided in Appendix C.

ANNUAL BUSINESS PLAN AND LEVEL OF FUNDING

6.1 On or before April 1st of each year in which this ITA, or any subsequent agreement
regarding the Service, is in effect, the LOSSAN Agency shall develop and submit to
the Secretary for review and approval, subject to any recommended modifications to
be made on or before July 31st, as part of the LOSSAN Agency’s ABP, the projected
costs for the next two State fiscal years to administer the Service and for any planned
improvements to the Service. The State’s share of such annual projected costs, when
approved by the Secretary, and sufficient for the level of the Service which, shall be
no less than the existing level of service upon the executed date of this ITA, shall be
submitted by the Department into the State budget process and shall, subject to the
appropriation by the Legislature and, to the extent legally required, to programming by
the CTC, be allocated to the LOSSAN Agency. In the event that the LOSSAN Agency
does not agree with the amount provided in the Department’s budget proposal for the
Service, it shall be permitted to make its views known to the Governor through CalSTA
and the Department of Finance during the state budget development process with
consideration to the Governor’s release of the budget proposal to the State Legislature
and compliant with the requirements of budget development confidentiality.

6.2 The amount sought to be appropriated by the Legislature shall cover the State’s share
of all the LOSSAN Agency’s and State costs to administer, manage, maintain, market
and operate the Service, as set forth in SB 1225, including all planned service
improvements as set forth in Article 4 and such other additions and extensions within
the Pacific Surfliner Corridor to which the Department and the LOSSAN Agency may
agree. Notwithstanding Article 13, in the event the Legislature does not appropriate
funding for this ITA, the Parties will meet to discuss the best options to minimize
unnecessary disruptions to the Service.

6.3 Each ABP shall be consistent with the provisions and requirements of this ITA and
shall contain each of the requirements contained in the California Government Code
Section 14070.4, subdivision (b), including, without limitation, provisions regarding the
following matters.

a. A report on recent and historical performance of the Service, an overall operating
plan including proposed service enhancements to increase ridership and provide
for increased traveler demands in the LOSSAN corridor for the upcoming year,
short term and long term capital improvement programs, funding requirements for
the upcoming State fiscal year, the estimated funding need for the following two
fiscal year, and an action plan with specific performance goals and objectives.
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b. Documentation of Service improvements to provide the planned level of service,
including operating plans for proposed service expansions and enhancements.

c. A clear delineation of how funding and accounting for State-sponsored Intercity
Rail Program services shall be separate from locally sponsored services in the
LOSSAN corridor. Any proposals to expand or modify the Service shall be
accompanied by the identification of all associated costs and ridership projections.

d. The establishment of fares, operating strategies, capital improvements needed,
and the marketing and operating strategies designed to meet the Uniform
Performance Standards required by the Act.

e. Service amenities, food and beverage services, and commissary services.

f. LOSSAN Agency’s proposed train performance goals.

g. Any proposed modifications or amendment to Performance Standards.

h. System Integration with the California High Speed Rail services, the services of
other state supported intercity rail services and other passenger service operators
on the LOSSAN corridor.

6.4 Should the ABP as approved by the Secretary include an estimated completion date
or dates for any items of work identified therein, the LOSSAN Agency shall conform to
those completion dates. In accordance with the provisions of the Master Fund Transfer
Agreement, any failure to conform may constitute the basis for delaying or withholding
payment for the work to the extent of the delay.

6.5 Methods the Department will use for its annual review of the ABP and annual proposal
on funding and appropriations will include evaluation of the ABP to determine that it is
an integrated program that provides all of the necessary components for producing
the required intercity passenger rail services, including but not limited to, specific
determinations that the ABP addresses:

a. Cost levels for the provision of the proposed level of passenger rail service;

b. Route and schedule coordination with other Intercity Rail Programs and other
passenger rail services, and with feeder bus services for such Intercity Rail
Programs and other passenger rail services, including as appropriate, a
comparison of proposed fares, schedules and service amenities with other
competitive transportation modes within the LOSSAN corridor to ensure that the
projected route performance is reasonable and achievable;

c. Compliance with Uniform Performance Standards as modified from time to time;

d. Non-violation of (i) the provisions of this ITA, (ii) Supplemental Agreements with
respect to the Service and the State-Owned Equipment, and (iii) applicable law
and regulations;

e. Reasonableness of the projections of ridership, revenues and funding needs using
standard rail industry and financial evaluation tools and models;
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f. Identified and documented annual funding and appropriations requirements for
each year of this ITA;

g. Fiscal results of the prior year’s operations; and

h. Consistency with the CHSRA most recent business plan and any other CHSRA
plans which have been developed by CHSRA and provided to the LOSSAN
Agency by the Department.

Such review will also include a determination as to whether all necessary resources
are available and have been included in the ABP, that key assumptions are reasonable
and consistent, and that proposed levels of passenger rail and feeder bus service are
sufficient to meet anticipated customer needs on a cost-effective basis.

6.6 If the budget allocation and the funds provided by the Department to the LOSSAN
Agency in any State fiscal year for passenger rail service operations exceeds the level
of actual billings from the LOSSAN Agency’s contracting passenger rail operating
service provider, the difference between the allocated amount for such operating
services and the aggregate amount of actual billings for such services in the fiscal year
by such passenger rail operating service provider shall be considered to be Surplus
Funds. Such Surplus Funds shall be identified by the LOSSAN Agency and the
Department shall be notified of its estimated amount no later than 60 days from receipt
and following review and reconciliation by the LOSSAN Agency of a final invoice for
the FY from the passenger rail operating service provider. Surplus Funds may be
retained by the LOSSAN Agency in a separately identifiable Operating Reserve Fund
intended solely to fund future variability in operating costs such as fuel, host railroad
incentives, emergency service provision and other operating costs that may vary from
the budgeted amount established at the start of each passenger rail service provider
contract year. The maximum level of funds allowed to be retained in the Operating
Reserve Fund, unless otherwise approved in writing by the Department, and
conditioned upon approval by the Secretary, shall be 12.5% of the State subsidy level
in the most recently completed Amtrak, or any subsequent passenger service
operators, contract year. Amounts in excess of funding over the 12.5% of the State
subsidy level for the most recently completed Amtrak, or any subsequent passenger
service operator’s contract year, shall be returned to the Department pursuant to the
means specified in the Master Fund Transfer Agreement.

6.7 The Operating Reserve Fund shall be utilized ahead of any requests for additional
budget allocations for cost fluctuations that occur during the course of the contract
year related to carrying out the Service in the approved ABP.

6.8 Notwithstanding the foregoing, the LOSSAN Agency may use cost savings (Cost
Savings) from operational improvements or efficiencies achieved by it or increases in
Operating Revenues in excess of ABP projections and farebox recovery requirements
specified in the Uniform Performance Standards, to provide for service improvements
that increase ridership of the Service. Cost Savings are to be based on trackable
management actions, including but not limited to proposals in the ABP or otherwise
documented and quantified during the course of performance of the Service during the
then fiscal year. Cost Savings prospectively quantified in an ABP based on
management actions proposed for the future may be directly budgeted for targeted
service improvements. Cost Savings based on management actions taken during the
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regular administration of the Service shall be tracked, and the current fiscal year
savings specifically identified for utilization in future year service improvements
identified in the next ABP, allowing the funds to remain available for service
improvement expenditure rather than be designated as Surplus Funds. Increases in
operating revenues above those anticipated in the ABP forecast shall be available for
service improvement expenditure only after the Operating Reserve Fund maximum
level identified in Section 6.7 is achieved, and subject to their identification and
budgeting in an approved ABP.

RESPONSIBILITIES FOR THE SERVICE

7.1 The respective duties, obligations and responsibilities of the LOSSAN Agency and the
Department for the Service, unless otherwise specified, shall be the Effective Date of
this ITA.

7.2 The LOSSAN Agency shall as of the effective dates applicable to such specific
responsibilities as may be set forth herein and in the Appendices of this ITA, assume
from the Department, the Department’s functions, duties, obligations and
responsibilities related to the Service, including but not limited to the specific functions
and responsibilities set forth in Appendix J, attached hereto, and excluding those
functions and responsibilities retained by the Department and set forth in Appendix
K. The duties, obligations and responsibilities of the Department are identified in
Appendix K.

7.3 Supplemental Agreements

a. The effectiveness of this ITA is specifically contingent upon the approval and
execution of the Supplemental Agreements, incorporated hereto as Appendices to
this ITA, including but not limited to the Maintenance Agreement and Transfer
Agreement. If the Parties to each of the Supplemental Agreements have not
agreed upon and executed each of the Supplemental Agreements, neither party
hereto shall have any further obligation or liability to the other party.

b. Subject to any maintenance or warranty administration responsibility retained by
the Department, the LOSSAN Agency accepted responsibility on the Maintenance
Transfer Date for administration of the delegated maintenance oversight for the
rail cars and locomotives assigned to the Service and any other Intercity Rail
Program with which the LOSSAN Agency shares tracks and rail cars. This includes
leased equipment, the equipment designated and purchased by the Department
for such Intercity Rail Program as will be (provided or set forth), and equipment
utilized for such Intercity Rail Program that is or may be acquired following the
execution of this ITA, which are used in the operation of the Service.

c. The State-owned Equipment is subject to the terms of the Maintenance Agreement
and the Transfer Agreement. The Transfer Agreement and the Maintenance
Agreement are for a term commencing on the Effective Date and continuing until
terminated in accordance with the provisions thereof (Appendices G and H).

d. The Parties agree that the Operating Agreement, Appendix I, is intended to
govern the operations of the Service between the LOSSAN Agency and Amtrak or
any future passenger service operator.
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7.4 Equipment

a. With respect to the State-owned Equipment being transferred to the LOSSAN
Agency for operation of the Service and maintenance supervision responsibility
transferred to the LOSSAN Agency, it is the intent of the Parties that no other rights
in any specifically identified units of the State-owned Equipment shall be
transferred to the LOSSAN Agency. Rather, it is the intent of the Parties, and it is
hereby agreed, that this ITA transfer to the LOSSAN Agency the right to operate
within the LOSSAN corridor and, effective upon transfer of maintenance
supervision responsibility, the obligation to provide oversight on maintenance of a
number of units of each type of State-owned Equipment, either solely or in concert
with equipment maintenance supervisory personnel from Amtrak as identified in
the Equipment and Operating Agreements.

b. The terms for transferring the State-owned Equipment and other equipment and
property owned by the Department and required for the Service, including the
number of units to be provided, liability coverages, maintenance and warranty
responsibility and indemnification issues, are as set forth herein and will be in force
as of the Effective Date of this ITA.

7.5 Network Integration and California High Speed Rail

a. LOSSAN Agency acknowledges that the Department desires to improve rail and
transit service and grow ridership by creating an integrated statewide rail and
transit system with coordinated schedules and a common fare collection system.
Creation of a better-integrated rail and transit system will create additional options
for travelers and help the Department achieve its mobility, safety and greenhouse
gas reduction goals for the statewide transportation system.

b. The CHSRA is an integral component of the statewide integrated rail and transit
system. Notwithstanding the foregoing, the LOSSAN Agency shall use best efforts
in working with the CHSRA and any other rail and transit providers to improve the
integration of the Service with other high-speed rail, traditional rail and transit
services, including the Service operating as a feeder to high-speed rail service.
The LOSSAN Agency shall use best efforts in working with CHSRA as CHSRA
plans its service. In the event that the LOSSAN Agency fails to reach agreement
with the CHSRA in the timeframe reasonably required to meet CHSRA needs and
on terms related, but not limited to, scheduling, ticketing, cost sharing, service, and
fare integration issues, the dispute, arising from such disagreement, shall be
brought by either the LOSSAN Agency or the Department and resolved by the
Secretary. The determination by the Secretary shall be final and binding.

c. With respect to all equipment and facilities, including rail cars, rail equipment,
buses and rail tracks and stations, used jointly by both the Service and any other
Intercity Rail Program, all savings in operations attributable to such other Intercity
Rail Program shall be allocated to such Intercity Rail Program. Likewise, effective
as of the Maintenance Transfer Date, maintenance on any passenger rail
equipment jointly used for the Service and another Intercity Rail Program, shall be
equitably apportioned between such Intercity Rail Programs based upon total car
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and locomotive miles traveled in service, or any other equitable cost sharing
mechanisms agreed upon between the Department and JPAs.

d. The LOSSAN Agency shall set fares for the Service; provided however that where
the Service is directly contiguous with any part of any other Intercity Rail Program,
through the Statewide Working Group identified in Appendices J and K the
Parties will attempt to reach agreement on the fare structure for such contiguous
areas. Failing such agreement, any dispute arising from disagreements between
the members of the working group identified in Appendices J and K shall instead
be resolved by the Secretary. The determination by the Secretary shall be final
and binding upon the Parties.

e. LOSSAN Agency and the Department agree to use their respective best efforts to
minimize any negative impacts of such joint use and to maximize the efficient use
of the equipment and facilities by taking, without limitation, the following steps: (i)
maintenance and cleanliness standards shall be the same for any joint-use
equipment or facilities and developed in a collaborative manner through the
Statewide Working Group; (ii) assignment of equipment to individual trains shall
be in accordance with a deployment plan agreed to by the Statewide Working
Group identified in Appendices J and K.

f. The Department and the LOSSAN Agency agree that future operating agreements
between the LOSSAN Agency and any new operator (other than Amtrak) with
respect to the Service (or connecting services to other intercity corridors), and any
assignment of the Department’s rights and obligations with respect to the Service
and/or the State-owned Equipment under the Transfer Agreement or the
Maintenance Agreement, pursuant to any new maintenance and/or transfer
agreement between the LOSSAN Agency and any new operator shall be subject
to review and approval by the Secretary or the Secretary’s designee prior to its
execution by the LOSSAN Agency, which approval shall not be unreasonably
withheld.

7.6 Because Funding Agreement(s) for Capital Projects with the Host Railroad(s) and
Local Agencies are currently in place, and the work to be performed has commenced
under the supervision of the Department, the Parties agree that it is in their mutual
best interest for the Department to continue as the public entity party to the Funding
Agreement(s) and to continue to administer and supervise the project and funding
agreement(s). The Department agrees to consult with the LOSSAN Agency regarding
any change orders, amendments or modification of the scope of work to be performed
which is sought or recommended by the Host Railroad(s) or Local Agencies, and to
review and consider, and if it deems appropriate, to seek to effect any changes
recommended by the LOSSAN Agency to the scope of work.

OPERATION OF THE SERVICE

8.1 The LOSSAN Agency shall maintain, through contracted forces or continued use of
the Amtrak Operating Agreement, all stations, currently specified in the Operating
Agreement, over which it has control or responsibility, including, but not limited to
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restroom facilities, in good condition and repair, and in accordance with high standards
of cleanliness (Public Utilities Code, Section 99317.8).

8.2 LOSSAN Agency will take over the administration of the feeder bus routes defined in
Appendix A, which operate primarily in conjunction with the Service.

8.3 All costs of operation of the bus routes will be the responsibility of the LOSSAN
Agency; all revenue credits for the bus portion of the trip generated from passenger
tickets used for travel on these bus routes will be retained by the LOSSAN Agency for
the Service.

8.4 The LOSSAN Agency may change schedules of Surfliner trains and may change the
schedules of the connecting bus routes administered by the LOSSAN Agency, or may
discontinue individual bus trips. The Parties agree that changes to the Service
described above may result in potential adverse impacts upon the rail and bus services
administered by other parties as a direct result of breaking or eliminating connections
with such services. For changes that may impact interregional connectivity, the Parties
agree to foster collaborative decision-making through active participation in the
Statewide Working Group defined in Appendices J and K. In the event there is a
dispute related to a proposed change to the Service by the LOSSAN Agency, the
Parties shall comply with the informal dispute resolution outlined in Section 16.1.

8.5 The Parties shall also allow any Department administered feeder bus services to use
Service facilities, and stations owned by the LOSSAN Agency, without any charge by
the LOSSAN Agency to the Department or the operator. The LOSSAN Agency will not
prohibit and will assist in the placement by the Department of signs and informational
material designed to alert the public to the availability of Department administered
feeder bus service. (For the purposes of this Section, “Department administered
feeder bus service” includes any bus service funded pursuant to California Public
Utilities Code, Section 99316).

DEPARTMENT AS A THIRD-PARTY BENEFICIARY TO AMTRAK CONTRACT;
THE LOSSAN AGENCY AS AN AGENCY OF THE STATE

9.1 In accordance with the Act, the Department is deemed to be a third-party beneficiary
of any contract for passenger rail services between the LOSSAN Agency and Amtrak
(or any other passenger rail service provider under contract with the LOSSAN Agency
pursuant to California Government Code Section 14070.6), for use of tracks and other
facilities and for the provision of passenger services on such terms and conditions as
the Parties may agree.

9.2 No such contract shall contain any provision which would have a materially detrimental
effect on any other contract the Department may have regarding other Intercity Rail
Programs and the California High-Speed Rail Program.

9.3 As provided in California Government Code Section 14070.4, the LOSSAN Agency is
deemed to be an agency of the State of California for purposes related to providing
passenger rail services. By executing this ITA, the LOSSAN Agency acknowledges
and agrees that such provision does not render it an agent of the Department or
CalSTA.
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UNIFORM PERFORMANCE STANDARDS

10.1 Appendix F is the Uniform Performance Standards for the operation of the Service by
the LOSSAN Agency. These Uniform Performance Standards are the final Uniform
Performance Standards adopted by the Secretary in accordance with the Act as of
June 30, 2014 and subject to revision following the first year.

FORCE MAJEURE

11.1 Each party will be excused from performance of its obligations where such non-
performance is caused by any event beyond its reasonable control, such as any non-
appealable order, rule or regulation of any federal or state governmental body, Acts of
God (including fire, flood, earthquake, storm, hurricane or other natural disaster), war,
invasion, act of foreign enemies, hostilities (regardless of whether war is declared),
civil war, rebellion, revolution, insurrection, military or usurped power or confiscation,
terrorist activities, nationalization, government sanction, blockage, embargo, labor
dispute, strike, lockout or interruption, provided that the party excused hereunder shall
use all reasonable efforts to minimize its non-performance and to overcome, remedy
or remove such event in the shortest practical time.

11.2 Should a force majeure event occur, as provided in Section 11.1, which renders it
impossible for a period of forty-five (45) or more consecutive days for either party to
perform its obligations hereunder, the Parties agree to negotiate in good faith to amend
the existing Business Plan or Business Plan Update to deal with such event and to
seek additional sources of funding to continue the operation of the Service.

LIABILITY AND INDEMNIFICATION; INSURANCE REQUIREMENTS

12.1 Parties’ Obligation to Indemnify

Liability, indemnification and insurance coverage for liability imposed for injury or
damage to State, the LOSSAN Agency or any third party related to or arising out of
obligation, responsibility or duty delegated to or assumed by the State or the LOSSAN
Agency under this ITA shall be provided below.

a. Indemnification by LOSSAN Agency

i. The LOSSAN Agency agrees to indemnify, defend and save harmless the
State, the Department, its officers, agents and employees from any and all
claims, suits or actions of every name, kind and description including but not
limited to, contractual losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with
the performance of this ITA; from any and all claims and losses accruing or
resulting to any person, firm or corporation who may be injured or damaged by
the LOSSAN Agency in the performance of this ITA; or tortious or other
theories or assertions of liability occurring by reason of anything done or
omitted to be done by the LOSSAN Agency and/or its agents under this ITA. If
any claim, action or proceeding shall at any time be brought against the State
or Department asserting a liability for such injury, death, damage or loss, the
State or Department shall promptly give notice to the LOSSAN Agency of such
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claim, action or proceeding and the LOSSAN Agency shall thereafter provide
all such information as the State or Department may from time to time request.

ii. Provided that the LOSSAN Agency furnishes and maintains all of the insurance
that it is contractually required to obtain under this ITA, then, in accordance
with the present terms of the joint exercise of powers agreement pursuant to
which the LOSSAN Agency has been organized, any indemnity obligation of
the LOSSAN Agency hereunder shall not flow through to become obligations
of any Member Agency of the LOSSAN Agency as a consequence of that
Member Agency’s status as a Member Agency of the LOSSAN Agency. In
addition, no Member Agency shall have any liability or obligation for
indemnification hereunder to the extent that its activities arise out of its
obligations under this ITA, its appointment of a member to the LOSSAN
Agency Board of Directors as its representative thereto, and its participation on
the LOSSAN Agency Board of Directors or any committees thereof in Board
and committee activities to the extent permitted by law and in the usual and
customary manner. To the extent that the negligence of any Member Agency
outside of the foregoing activities causes or contributes to a loss for which the
State has been final adjudged jointly, or jointly and severally, liable with the
Member Agency, the State may seek contribution and/or indemnification from
that Member Agency to the extent permitted by applicable law.

b. Indemnification by Department

i. The Department shall, to the extent permitted by law, indemnify, defend and
hold harmless the LOSSAN Agency and the Managing Agency, its Member
Agencies, officers, directors, employees and agents, from any and all claims,
suits or actions of every name, kind and description including injury or damages
occurring by reason of anything done or omitted to be done by the Department
and/or its agents under this ITA.

12.2 The indemnifying party shall bear all expenses, costs and shall pay all settlements or
final judgments arising out of any claim, action or proceeding involving the injury to
and/or death of any person or damages to or any loss of property arising from any
indemnification obligation of the indemnifying party under Section 12.1 above,
including the costs of defense and settlement. Should a claim, action or proceeding of
any nature be brought at any time against a party entitled to indemnification pursuant
to Section 12.1 above, asserting liability on the part of the such party for such injury,
death, damage or loss, the party entitled to such indemnification shall promptly provide
notice to the indemnifying party of such claim, action or proceeding and shall tender
the defense of such claim, action or proceeding to the indemnifying party which shall
thereafter provide tall such defense, indemnity and protections as are necessary under
the provisions of this ITA. The party entitled to indemnification shall provide such
additional information or assistance as is reasonably requested by the indemnifying
party to assist in the defense, prosecution or settlement of any such claim, action or
proceeding. The indemnifying party may engage counsel of its choice to defend the
indemnified party subject to the indemnified party’s consent, such consent not to be
unreasonably withheld.
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12.3 LOSSAN Agency Provided Insurance

a. The LOSSAN Agency will name or cause to be named the State, Department and
the Secretary as named insureds, and loss payees (pertaining to State-owned
Equipment) to any policy of insurance purchased by the LOSSAN Agency and in
any indemnity provision in any agreement between the LOSSAN Agency and
Amtrak or any successor operator to Amtrak, UPRR, BNSF or any other railroad
or entity controlled thereby or any successor thereto, feeder bus operators, or any
other party the LOSSAN Agency has an agreement with, that involves or is related
in any way to the administration, operation or maintenance of the Service by the
LOSSAN Agency. The LOSSAN Agency will provide or cause to be provided to
the State, copies of all applicable insurance policies and/or certifications and
agreements containing indemnity provisions.

b. Effective upon assumption by the LOSSAN Agency of operating or maintenance
responsibility for the State-owned Equipment, the LOSSAN Agency will require
that Amtrak or any subsequent operator continue to provide physical damage
insurance for State-owned Equipment at the same or higher levels and at least the
same terms and conditions as included in the Operating Agreement in effect on
the date of execution of this ITA. Any change to this coverage shall require the
prior written approval of the Department. Unless otherwise approved in writing by
the Department, the insurance as referenced herein shall be written on an
equipment replacement cost basis with a deductible not to exceed $100,000 (to be
paid by the State) per occurrence. The State and Department shall be named as
additional insureds and the sole loss payee as respects to its interest in the State-
owned Equipment entrusted to the LOSSAN Agency. The LOSSAN Agency shall
cause the insurer to waive all rights of subrogation against the State and the
Department. The LOSSAN Agency shall include the cost of securing all of the
required insurance and any deductibles included in this ITA in the Annual Business
Plan for submission to the Legislature for appropriation.

12.4 Department Provided Insurance

a. Department will name or cause to be named the LOSSAN Agency and the
Managing Agency and each Member Agency identified in Recital 2, as named
insureds with respect to any policy of insurance purchased by the Department as
of the Effective Date of this ITA and in any indemnity provision in any agreement
between the Department and Amtrak or any successor operator, UPRR, BNSF or
any successor thereto, feeder bus operators, or any other party the Department
has an agreement with that involves or is related in any way to the administration,
operation or maintenance of the Service or State-owned Equipment by the State.
The Department will provide or cause to be provided to the LOSSAN Agency,
copies of all applicable insurance policies and/or certifications and agreements
containing indemnity provisions upon request.

b. Commencing no later than the Effective Date, in addition to the primary insurance
coverage provided by Amtrak, the Department will obtain and maintain in force the
following additional insurance:

i. General Liability Insurance coverage for property damage and bodily injury in
the amount of ten million dollars ($10,000,000), with a deductible not to exceed
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$100,000 per occurrence covering the Services to be performed by the
LOSSAN Agency and naming the State and the Secretary as additional
insureds; the policy shall contain the coverages and exclusions contained in
the policy.

ii. Excess Liability Insurance coverage for property damage and personal injury
in excess of the insurance provided for in subdivision (a) above, in the amount
of one hundred forty million dollars ($140,000,000), generally covering the
Services to be performed by the LOSSAN Agency, and naming the State and
the Secretary as additional insureds; the policy or policies shall contain
substantially the same coverages and exclusions contained in the policy or
policies which are attached to this ITA.

12.5 Insurance Premiums and Deductibles

a. All premiums for the procurement and continuation of the insurance provided for
in Section 12.3 and 12.4 of this Section and the incremental cost of adding the
State and the Secretary as named insureds for these policies described above will
be included in the ABP, to the extent that the State provides the estimated cost,
for submission to the Legislature for appropriation. Subject to the deductible
identified in the preceding sentence, any deductible obligation of the policy
referenced in subdivision a. above will be included in the ABP for submission to
the Legislature for appropriation.

b. Any deductible obligation under the property damage policy for State-owned
Equipment required to be maintained under the provisions of the Operating
Agreement and referenced in Sections 12.3 and 12.4 above shall be the
responsibility of the Department. The Department will provide funding to LOSSAN
Agency on an as needed and as available basis to cover this obligation from other
unencumbered Intercity Rail Program funds. In the event of an occurrence
requiring the Department to fund the deductible amount or any portion thereof, the
LOSSAN Agency will immediately notify the Secretary and the Department will
take the necessary steps to seek to increase the funding of the current Master
Fund Transfer Agreement with the LOSSAN Agency to include the specific loss up
to the full $100,000 deductible sum. To the extent that there is no available
unobligated Intercity Rail Program funding, the deductible sum at issue will be
covered by the LOSSAN Agency from budgeted rail funds already allocated to the
LOSSAN Agency through the ABP process.

12.6 Except as may be purchased hereafter, the State does not maintain, nor does it intend
to maintain or cause to be maintained during the course of this ITA, any insurance
coverages for its indemnification obligations herein. The foregoing notwithstanding,
the State reserves the right to purchase or cause to be purchased at any time during
the term of this ITA or any extension thereof, insurance coverage for such
indemnification obligations.

12.7 Pursuant to California Government Code Section 895.4, the foregoing Sections 12.1
through 12.9 constitute the entire agreement between the Parties hereto regarding
indemnification for liabilities which may be incurred by either party under this ITA.
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12.8 Any disputes under this Article 12 shall be resolved by arbitration pursuant to Article
16 hereof.

12.9 This Agreement, the Master Fund Transfer Agreement and (as respects the State’s
participation herein), the Transfer Agreement are solely intended to establish
standards and controls governing the expenditure of State-provided funds and the use
of State-owned Equipment for the Service to be operated and maintained by the
LOSSAN Agency.

FUNDING SHORTFALLS; DEFICIT FINANCING; REDUCTION IN LEVEL OF
PASSENGER RAIL SERVICE IN THE CORRIDOR

13.1 Subject to funding appropriation by the Legislature and to the extent legally required
the Parties agree that the level of Service to be funded by the Department is described
in Section 6 above. Subject to the Minimum Service requirement described below, the
LOSSAN Agency shall not be obligated to perform the Service for which funding is not
available at the time the Service is to be provided.

13.2 Subject to funding appropriation by the Legislature and to the extent legally required
and as required by the Act, the Parties agree that for not less than three years from
the Effective Date of this ITA, the Minimum Level of service shall be maintained by the
LOSSAN Agency and funded by the Department from operating subsidies made
available for intercity rail services in the corridor and funds currently used by the
Department for administration and marketing of the corridor, not to exceed the amount
in the approved ABP. This minimum level of service for the Pacific Surfliner route with
12 daily round trips between San Diego and Los Angeles, of which five round trips
extend north to Santa Barbara and Goleta with two of these round trips extending
further north to San Luis Obispo, together with the associated feeder bus services
described in Sections 8.1 through 8.4 with substantially the same number of train miles
as was provided on the Effective Date of this ITA (hereinafter, “Minimum Service”).

13.3 The Parties agree that other proposed service that goes beyond Minimum Service,
whether called additional service, locally sponsored service, State sponsored service,
enhanced service, or any other similarly descriptive term, shall hereinafter be referred
to as “Expanded Service.” Expanded Service shall only be operated by the LOSSAN
Agency if sufficient funding is included in the ABP budget, to the extent required by
law, is appropriated by the Legislature and programmed by the CTC, or otherwise is
available for expenditure when the Expanded Service commences. Funding for
Expanded Service may be provided by the State, any jurisdiction served by the
Service, or any other available funding source. In the event the LOSSAN Agency
determines that funds appropriated by the Legislature or otherwise available for
Expanded Service will be insufficient to operate the Expanded Service during the State
fiscal year, the LOSSAN Agency shall obtain any additional funds required or make
adjustments to the level of Expanded Service to the extent necessary to operate at
least Minimum Service with available funding.

13.4 In recognition of the obligations imposed by the Act on the LOSSAN Agency to operate
the Minimum Service, and on the State to fund that Minimum Service, the Parties shall
use their best efforts to include adequate funding in the proposed budget submitted to
the Legislature. The ABP budget shall set forth a specific line item amount identified
solely for the operation of the Minimum Service.
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13.5 If there is a shortfall between the funding approved in the proposed budget contained
in an ABP and the actual amount appropriated by the Legislature, or actually available
from the State or any other funding source at the time the Service is to be provided,
the LOSSAN Agency shall work with the operator to reduce the level of service to one
that can be sustained by available funding during the fiscal year, but in no event less
than the Minimum Service. If Minimum Service cannot be provided because the
Legislature has not appropriated funds identified in the ABP sufficient to maintain
Minimum Service, the LOSSAN Agency may terminate this ITA in accordance with
Section 15.5 hereof.

13.6 If the level of funding described in Section 13.2 above is appropriated by the
Legislature and, to the extent required by law, is programmed by the CTC, but
additional funding is still needed to operate the Minimum Service without interruption,
the following steps will be taken:

a. To the extent feasible, and in cooperation with the operator, the LOSSAN Agency
may adjust the level of passenger rail service for service other than the defined
Minimum Service during the fiscal year, to the extent necessary to continue the
uninterrupted operation of an amended form of the Service, but in no event less
than the Minimum Service;

b. If additional funding is still required, the LOSSAN Agency will seek to obtain such
additional funding from available sources. If, following good faith efforts by the
Department and the LOSSAN Agency to obtain such supplemental funding, the
LOSSAN Agency is unable to do so, the LOSSAN Agency shall continue to operate
the Minimum Service for so long as it has funds available to provide such Minimum
Service. Not less than thirty (30) days in advance of the date that the LOSSAN
Agency anticipates that it will exhaust funds available to provide Minimum Service
or amended Minimum Service, it shall notify the Department that it is terminating
this ITA, which termination shall be effective sixty (60) days following the date
anticipated for exhaustion of funds to maintain such Minimum Service or amended
Minimum Service. In such event, and at least ninety (90) days (or such other notice
period contained in any contract with a subsequent operator of termination of such
contract) prior to the effective date of termination of this ITA, the LOSSAN Agency
shall have notified Amtrak or any subsequent operator that it intends to terminate
this ITA and shall have obtained the consent of Amtrak or any subsequent operator
to continue the Service to the date of termination of this ITA, which Service shall
be maintained for such period at a level to be agreed upon between the
Department and Amtrak or such subsequent operator. In such event, the
Department agrees to fund Minimum Service or such other service level as may
be agreed upon between the Department and Amtrak or any subsequent operator,
for such period and to compensate the LOSSAN Agency for administration of the
Service for such period in the monthly amounts for each monthly period during
which the Service is continued, equal to one twelfth (1/12) of the amount
appropriated by the Legislature for the then-current State fiscal year for
administration of the Service by the LOSSAN Agency. Such amount shall be paid
in accordance with the provisions of the Master Fund Transfer Agreement.
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NO GUARANTEE OF FUNDING

14.1 Notwithstanding any other provision of this ITA, the Department has no obligation or
duty and no representation or warranty is made by the Department herein that any
funding will be appropriated by the Legislature and, to the extent required,
programmed by the CTC, to carry out the purposes of this ITA. The obligation of the
Department is limited to preparing, supporting and submitting budgets and
appropriation request through the Department of Finance on a timely basis, all as set
forth in this ITA.

TERMINATION BY PARTIES

15.1 Notwithstanding any other provision of this ITA, either party may terminate this ITA
without cause, by giving not less than one hundred eighty (180) days advance written
notice to the other.

15.2 If a party terminates this ITA, the Parties agree to cooperate with each other to facilitate
the transfer of responsibilities from the LOSSAN Agency to another entity or back to
the Department with minimum disruption to passenger service and in the most cost-
effective manner possible. To the extent reasonably feasible, the Parties shall
endeavor to make the effective date of termination coincident with the beginning of the
State’s next fiscal year.

15.3 If there are any funds provided by the Department remaining unspent by the LOSSAN
Agency as of the date of termination of this ITA, such funds shall be promptly released
or reimbursed to the Department to be used by the Department to provide the Service
or for transfer to a successor administering agency of the Service.

15.4 Section 15.1 notwithstanding, the Department may, in its sole discretion, terminate this
ITA upon not less than thirty (30) days prior notice upon the occurrence of a material
breach of any of the Supplemental Agreements, which material breach shall include,
but not be limited to the following:

a. LOSSAN Agency’s refusal to perform any of the Services as required under the
Supplemental Agreements when such refusal significantly disrupts operations in
the LOSSAN Corridor and is not excused by any other provision of this ITA;

b. LOSSAN Agency’s insolvency or inability to meet its obligations, the filing of an
involuntary petition in bankruptcy, its making of an assignment for the benefit of
creditors, filing a petition for an arrangement, composition of compromise with its
creditors under any applicable laws or having a trustee, receiver, or other officer
appointed to take charge of its assets;

c. LOSSAN Agency’s failure to comply with any valid law, ordinance, rule, regulation
or order of any legal entity or authority which failure has a material impact on the
LOSSAN Agency’s ability to perform this ITA;

d. The abolition, termination or other dissolution of the LOSSAN Agency ;
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e. The material breach of any other obligation, duty, responsibility, covenant or
condition agreed to by the LOSSAN Agency pursuant to the Supplemental
Agreements.

15.5 Section 15.1 notwithstanding, the LOSSAN Agency may, at its sole discretion,
terminate this ITA upon not less than thirty (30) days prior notice upon the occurrence
of a material breach of the ITA by the Department, which shall include, but not be
limited to:

a. The failure of the Legislature to appropriate sufficient funds to operate the Service
at the Minimum Service levels;

b. The failure of the Department to make payments as required by this ITA or the
Master Fund Transfer Agreement;

c. The material breach of any other obligation duty, responsibility, covenant or
condition agreed to by the Department pursuant to this ITA.

15.6 Upon termination, the party electing to terminate shall notify the other party in writing
stating the basis for termination. If termination is for cause, and the other party has
taken effective action to remedy the default within the notice period, such termination
shall not become effective.

15.7 Upon termination for cause, the Department shall have the right to enter into an
agreement with another party for administration and/or operation of the Service. In the
event of termination for cause, the terminating party shall also be entitled to
unavoidable incremental allowable costs incurred and attributable to the termination,
but, in the event of termination for cause by the Department, not for any operating
costs for continuation of the Service which would otherwise have been incurred had
the Department not exercised its right to terminate.

15.8 Except as set forth in this Article 15, no party shall have any liability or obligation to
the other party by reason of termination of this ITA.

15.9 Any exercise of the Department’s right to terminate this ITA shall be subject to the prior
written approval of the Secretary.

DISPUTE RESOLUTION PROCESS

16.1 Informal Dispute Resolution

Parties shall develop a mutually agreed upon issue resolution process, as described
below, with a primary objective to ensure the Service stays on schedule and issues
between the Parties are resolved in a timely manner. The Parties agree to the following:

a. If the Parties are unable to reach agreement on any issue relating to either Parties’
obligations pursuant to this ITA, the Parties agree to promptly follow the issue
resolution process as outlined below:

i. The Department’s project manager and the LOSSAN Agency’s equivalent may
initiate the process of informal dispute resolution by providing the other Party
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with written notice of a dispute. The written notice shall provide a clear
statement of the dispute and shall refer to the specific provisions of this ITA or
Supplemental Agreements that pertain to the dispute. The Department’s
project manager and the LOSSAN Agency’s equivalent shall meet and attempt
to resolve the dispute within five days of the initial meeting. If the dispute is
resolved, the Parties shall create and sign a short description of the facts and
the resolution that was agreed upon by the Parties.

ii. If the dispute is not resolved by the tenth day, the Department’s senior project
manager and the LOSSAN Agency’s equivalent shall meet and review the
dispute within five days. The Department’s senior project manager and the
LOSSAN Agency’s equivalent manager shall attempt to resolve the dispute
within ten days of their initial meeting. If the dispute is resolved, the Parties shall
create and sign a short description of the facts and the resolution that was
agreed upon by the Parties.

iii. If the dispute is not resolved by the tenth day, the Department’s Director or his
designee and the LOSSAN Agency’s equivalent manager shall meet and review
the dispute within five days. The Department’s Director or his designee and the
LOSSAN Agency’s equivalent manager shall attempt to resolve the dispute
within ten days of the initial meeting. If the dispute is resolved, the Parties shall
create and sign a short description of the facts and the resolution that was
agreed upon by the Parties. If the dispute is not resolved by the tenth day by the
Department’s Director or his designee and the LOSSAN Agency’s equivalent
manager, the Parties shall submit the matter to the Secretary as specified in
Section 16.1(b).

b. All disputes must exhaust the informal dispute resolution process outlined in
Section 16.1. For issues which have been identified in this ITA for resolution by
the Secretary, the Parties shall submit a summary of the dispute to the Secretary
for a final and binding resolution. For all other disputes, the Parties shall follow the
arbitration process outlined in Section 16.2.

16.2 Arbitration

a. Unless otherwise agreed to by the Parties, in the event of a dispute between the
Parties which has not been satisfactorily resolved by those parties within sixty (60)
days of the commencement of the dispute, said dispute shall be submitted to
arbitration by a panel of three arbitrators who shall conduct the arbitration pursuant
to the rules of the American Arbitration Association. The panel of arbitrators shall
consist of one arbitrator appointed by each of the disputants, the third arbitrator to
be appointed by mutual consent of the other two arbitrators.

b. The arbitration panel shall resolve the dispute in accordance with the terms of this
ITA, and such resolution shall be final and binding upon the parties. Each party
shall bear its own costs of arbitration, including reasonable attorney’s fees. The
cost of the third arbitrator shall be divided equally between the disputants. Any
proceeding convened under this provision shall be conducted in the City of
Sacramento, California. Judgment on the award rendered by the arbitrators may
be entered in any court having jurisdiction thereof. Upon failure of a party to comply
with an arbitration award issued pursuant to this Section, the other party may refer
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the matter to a court of competent jurisdiction for enforcement of the award.

c. Unless otherwise agreed by the disputants, only disputes regarding a disputant’s
rights and obligations arising under the terms of: (i) this ITA, (ii) the Supplemental
Agreements, or (iii) any other agreement between the disputants in which this
arbitration provision is incorporated by reference shall be subject to arbitration
pursuant to Section 16.2.

d. The foregoing notwithstanding, with respect to contract claims or disputes arising
under this ITA or any appendix hereto which may be subject to the provision of
California Public Contract Code Section 10240, such claims or disputes shall be
resolved by arbitration conducted by a single arbitrator selected by the parties from
the certified list created by the California Public Works Contract Arbitration
Committee and in accordance with the requirements and procedures set forth in
such Section 10240.

AUDIT AND INSPECTION

17.1 LOSSAN Agency grants to the Department and its designated representative, such
audit and inspection rights and allows such person’s access to and the right to copy
such books and records as such persons may request from time to time in connection
with performance of the Service and for the purposes of complying or verifying
compliance with this ITA. The Department shall perform such audits and reviews of
the financial statements and operations of the LOSSAN Agency and the Service as
are specified herein and as are more fully set forth in the Master Fund Transfer
Agreement. Such audits and reviews shall be conducted by Department staff, by an
independent auditor selected by the Department, or any combination thereof.

17.2 The Department may conduct such reviews or audit of the operation or financial
statements of the LOSSAN Agency at such other times and under such circumstances
as Department may determine, upon reasonable notice to the LOSSAN Agency.
Reviews and audits shall include the financial statements, documentation and the
physical operations of the LOSSAN Agency. Auditors shall have access to the financial
statements and supporting documents, including books and records of account,
sufficient to form an opinion as to the financial condition and operations of the LOSSAN
Agency. Costs incurred by the Department to perform such audits and reviews shall
be borne by the Department. Costs incurred by the LOSSAN Agency’s staff related to
the performance of such reviews and the audits may not be invoiced to the Department
but may be recovered thorough the LOSSAN Agency’s indirect cost rate.

17.3 Further, LOSSAN Agency agrees to include a similar right of the State to audit records
related to performance of the Service and for the purposes of complying or verifying
compliance with this ITA.

SUCCESSOR ACTS

18.1 All statutes cited herein shall be deemed to include amendments to and successor
statutes to the cited statues as they presently exist.

SUCCESSOR AND ASSIGNS TO THE PARTIES
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19.1 Neither this ITA nor any right, duty or obligation hereunder may be assigned,
transferred, hypothecated or pledged by any party without the express written consent
of the other party; provided, that unless otherwise expressly required herein, a party
shall not be obligated to obtain the written consent of the other party with respect to
any contract related to the Service for the provision of goods and/or services to the
contracting party in the ordinary course of business.

NOTICES

20.1 Any notice which may be required under this ITA shall be in writing, shall be effective
when received, and shall be given by personal service, or by certified or registered
mail, return receipt requested, to the addresses set forth below, or to such other
addresses as may be specified in writing and given to the other party in accordance
herewith.

If given to the Department:
State of California
Department of Transportation
Division of Rail and Mass Transportation,
P.O. Box 942874
Sacramento, CA 994274-0001
Attention: Rail Program Manager, MS 74

with a copy to:
California State Transportation Agency
915 Capitol Mall Suite 350 B
Sacramento, CA 95814

If given to the LOSSAN Agency:
LOSSAN Rail Corridor Agency
600 S. Main Street
P.O. Box 14184
Orange, CA 92863-1584
Attention: Managing Director

AMENDMENT

21.1 This Agreement may not be changed, modified, or amended except in writing, signed
by the parties hereto, and approved in advance in writing by the Secretary, and any
attempt at oral modification of this ITA shall be void and of no effect.

REPRESENTATION AND WARRANTIES OF THE PARTIES

22.1 LOSSAN Agency hereby represents and warrants to the Department that:

a. LOSSAN Agency is in good standing under applicable law, with all requisite power
and authority to carry on the activities for which it has been organized and
proposed to be conducted pursuant to this ITA.

b. LOSSAN Agency has the requisite power and authority to execute and deliver this
ITA and to carry out its obligations hereunder. The execution and delivery of this
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ITA by such entity, the performance by it of its obligations thereunder and the
consummation of the transactions contemplated thereby have been duly
authorized by the governing board of such entity and no other proceedings are
necessary to authorize this ITA or to consummate the transactions contemplated
thereby. The Agreements have been duly and validly executed and delivered by
such entity and constitute valid and binding obligations of such entity, enforceable
against it in accordance with their terms, except to the extent that such
enforceability may be subject to bankruptcy, insolvency, reorganization,
moratorium or other laws now or hereinafter in effect relating to the creditor’s rights
and the remedy of specific enforcement and injunctive and other forms of equitable
relief, and may be subject to equitable defenses and to the discretion of the court
before which any proceeding therefore may be brought.

c. Neither the execution and delivery of this ITA and the performance of its obligations
thereunder nor the consummation of the transactions contemplated thereby will (i)
conflict with or result in a breach of any provision of any agreement among the
Member Agencies; (ii) violate any write, order, judgment, injunction, decrees,
statute, rule or regulation of any court or governmental authority applicable to such
entity or its property or assets.

22.2 The Department does hereby represent and warrant with respect to each of this ITA
to the LOSSAN Agency that:

a. It validly exists with all requisite power and authority to carry on the activities
proposed to be conducted pursuant to this ITA.

b. It has the requisite power and authority to execute and deliver this ITA and to carry
out its obligations thereunder. The execution and delivery of this ITA, the
performance by it of its obligations thereunder and the consummation of the
transactions contemplated thereby have been duly authorized and no other
proceedings are necessary to authorize this ITA or to consummate the
transactions contemplated thereby. The agreements have been duly and validly
executed and delivered by it and constitute valid and binding obligations,
enforceable against it in accordance with their terms, except to the extent that such
enforceability may be subject to bankruptcy, insolvency, reorganization,
moratorium or other laws now or hereinafter in effect relating to creditor’s rights
and other forms of equitable relief, and may be subject to equitable defenses and
to the discretion of the court before which any proceeding therefore may be
brought.

c. Neither the execution and delivery of this ITA and the performance of its obligations
thereunder nor the consummation of the transactions contemplated thereby will (i)
conflict with or result in a breach of any other agreement; (ii) violate any writ, order,
judgment, injunction, decree, statute, rule or regulation of any court or
governmental authority applicable to such entity or its property or assets.

CONSTRUCTION, NUMBER, GENDER AND CAPTIONS

23.1 The Agreements have been executed in the State of California and shall be construed
according to the law of said State. Numbers and gender as used therein shall be
construed to include that number and/or gender which is appropriate in the context of
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the text in which either is included. Captions are included therein for the purposes of
ease of reading and identification. Neither gender, number nor captions used therein
shall be construed to alter the plain meaning of the text in which any or all of them
appear.

COMPLETE AGREEMENT

24.1 This Agreement, including Appendices, constitutes the full and complete agreement
of the parties, superseding and incorporating all prior oral and written agreements
relating to the subject matter of this ITA.

24.2 All attached Appendices A through K are hereby incorporated and made an integral
part of this ITA by this reference.

PARTIAL INVALIDITY

25.1 If any part of this ITA is determined to be invalid, illegal or unenforceable, such
determination shall not affect the validity, legality or enforceability of any other part of
this ITA and the remaining parts of this ITA shall be enforced as if such invalid, illegal
or unenforceable part were not contained herein.

CONFLICTS BETWEEN THE ITA AND SUPPLEMENTAL AGREEMENTS

26.1 To the extent that any provision of or requirement of this ITA may conflict with a
provision or requirement of any Agreement between the parties hereto, or between a
party hereto and any other party, which is attached to this ITA as an appendix, the
priority of agreements shall be employed to resolve such conflict.

COUNTERPARTS

27.1 This Agreement may be executed in one or more counterparts and may include
multiple signature pages, all of which shall be deemed to be one instrument. Copies
of this ITA may be used in lieu of the original.

GOVERNING LAW

28.1 The Agreement shall be governed by and construed in accordance with the laws of
the State of California.

[signature page immediately follows]
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APPENDIX A

LOS ANGELES – SAN DIEGO – SAN LUIS OBISPO RAIL CORRIDOR
DESCRIPTION AND SERVICES PROVIDED

The Pacific Surfliner service operates over a 351-mile rail corridor that serves six counties:
San Diego, Orange, Los Angeles, Ventura, Santa Barbara, and San Luis Obispo, and is
commonly referred to as the Los Angeles – San Diego – San Luis Obispo (LOSSAN) rail corridor.
The LOSSAN rail corridor is made up of seven different right-of-way owners, including different
passenger rail and freight operators. These include: Amtrak, COASTER, Metrolink,
BNSF Railway, and the Union Pacific Railroad).
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Station Served:

 San Luis Obispo
 Grover Beach
 Guadalupe / Santa Maria
 Lompoc-Surf
 Goleta
 Santa Barbara
 Carpinteria
 Ventura
 Oxnard
 Camarillo
 Moorpark
 Simi Valley
 Chatsworth
 Van Nuys
 Burbank-Bob Hope Airport

 Glendale
 Los Angeles Union Station
 Fullerton
 Anaheim
 Santa Ana
 Irvine
 San Juan Capistrano
 San Clemente Pier
 Oceanside
 Carlsbad Village
 Solana Beach
 Sorrento Valley
 Old Town San Diego
 Downtown San Diego

ROUTE: San Luis Obispo/Santa Barbara to Los Angeles to San Diego

Amtrak shall operate 12 daily Pacific Surfliner roundtrips between San Diego and Los Angeles. Of those
12 daily roundtrips, five daily roundtrips (the 700-series trains) extend north of Los Angeles to serve
Santa Barbara and Goleta, with two of those roundtrips extending further north to serve San Luis Obispo.

Amtrak shall operate connecting bus service, “Thruway” that provides for bus connections that
supplement the train service on the LOSSAN rail corridor by providing transportation to and from
San Luis Obispo and points north and for all passengers making connections to Pacific Surfliner trains
in Santa Barbara, including the three bus routes summarized below:

 Route 4: Los Angeles to Santa Barbara/Goleta, two daily one-way trips.
 Route 17: Santa Barbara to San Luis Obispo to Oakland, twelve daily one-way trips.
 Route 39: Fullerton to Palm Springs and Coachella Valley, four daily tone-way trips.
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EXECUTIVE SUMMARY

The Los Angeles – San Diego – San Luis Obispo (LOSSAN) Rail Corridor Agency (Agency) is a
joint powers authority (JPA) formed in 1989 that works to increase ridership, revenue, capacity,
reliability, coordination, and safety on the rail corridor between San Diego, Los Angeles,
and San Luis Obispo. On September 29, 2012, Governor Jerry Brown signed SB 1225
(Chapter 802, Statutes of 2012), which authorizes the LOSSAN Agency to oversee the
state-supported Pacific Surfliner intercity passenger rail service operating on the LOSSAN
rail corridor, subject to approval of an interagency transfer agreement (ITA) with the
State of California, which became effective on July 1, 2015.

The Pacific Surfliner travels along a 351-mile coastal rail corridor through six counties:
San Diego, Orange, Los Angeles, Ventura, Santa Barbara, and San Luis Obispo, and is currently
the second busiest intercity passenger rail corridor in the United States, and the busiest state-
supported Amtrak route. The LOSSAN Agency is governed by a Board of Directors (Board)
composed of 11 voting members representing rail owners, operators, and planning agencies
along the LOSSAN rail corridor, as well as four non-voting, ex-officio members, as
detailed below.

Member Agencies

 San Diego Metropolitan Transit System

 San Diego Association of Governments

 North County Transit District (NCTD)

 Orange County Transportation Authority (OCTA)

 Riverside County Transportation Commission

 Los Angeles County Metropolitan Transportation Authority

 Ventura County Transportation Commission

 Santa Barbara County Association of Governments

 San Luis Obispo Council of Governments

Ex-Officio Members

 Amtrak

 California Department of Transportation (Caltrans) Division of Rail and Mass
Transportation (DRMT)

 California High-Speed Rail Authority

 Southern California Association of Governments

As required by SB 1225, and per the terms of the ITA, the LOSSAN Agency must submit an
annual business plan by April 1 of each year to the Secretary of the California State
Transportation Agency (CalSTA). The primary purpose of the business plan is to identify the
major goals and objectives for the LOSSAN Agency’s management of the Pacific Surfliner
intercity passenger rail service, as well as the budget necessary to administer, market, and
operate the Pacific Surfliner service during the upcoming two-year period. The business plan
summarizes operations, service levels, budget, and capital improvements that have contributed
to the success of the Pacific Surfliner service and identifies improvements to sustain and grow its
success moving forward.
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Historical Performance of Pacific Surfliner Service

Since 1971, service on the Pacific Surfliner between Los Angeles and San Diego has increased
from the original six daily trips to the current level of 24 daily trips, including the 12th daily roundtrip
between Los Angeles and San Diego implemented in November 2016, the first service increase
in more than a decade. The Pacific Surfliner is the busiest state-supported route in the entire
Amtrak national system carrying 2.9 million passengers in federal fiscal year (FFY) 2015-16.

The state subsidy for Pacific Surfliner service has increased in recent years in part due to the
increased costs absorbed by the state under the provisions of the Passenger Rail Investment and
Improvement Act of 2008 (PRIIA) Section 209. When PRIIA Section 209 was adopted by the
federal government in 2008, it eliminated Amtrak’s 30 percent financial contribution toward
Pacific Surfliner operating costs and established additional capital equipment charges for the
use of Amtrak-owned equipment that the state had not previously funded. The annual state
subsidy increased from $29.423 million in fiscal year (FY) 2012-13 to $36.819 million
in FY 2013-14, which was the first full year under PRIIA Section 209. In subsequent years, the
state operating subsidy was budgeted at $44.287 million for FY 2014-15, and was projected to
be $46.581 million for FY 2015-16. Operating costs for the Pacific Surfliner service are funded
through the Public Transportation Account, which is funded primarily though the state sales tax
on diesel fuel.

However, farebox recovery has shown significant improvement over the past two fiscal years,
resulting in the actual state subsidy being significantly less than projections. Over the past
decade, the Pacific Surfliner has consistently maintained a farebox recovery ratio of more than
50 percent, reaching 78.8 percent in FY 2015-16. Los Angeles, San Diego, Irvine, Oceanside
and Solana Beach are the busiest stations of the Pacific Surfliner route, accounting for more
than half of total Pacific Surfliner ridership.
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Operating Plan and Strategies

Amtrak operates 12 daily Pacific Surfliner roundtrips
between San Diego and Los Angeles. Of those, five
daily roundtrips (the 700-series trains) extend north
of Los Angeles to Santa Barbara and Goleta, with
two roundtrips extending further north to serve
San Luis Obispo. Amtrak Thruway bus connections
supplement the train service on the LOSSAN rail
corridor. In FY 2015-16, approximately 4.3 percent
of Pacific Surfliner riders made a portion of their
journey on one of three Amtrak Thruway bus routes
managed by the LOSSAN Agency.

The Pacific Surfliner serves 31 stations, 17 of which
are between San Luis Obispo and Los Angeles, with
the remaining 14 located south of Los Angeles in
Orange and San Diego counties. Six daily Pacific
Surfliner trains currently stop at four COASTER
stations under the Rail 2 Rail Program with NCTD.

In FY 2016-17, the LOSSAN Agency worked with
Amtrak and Caltrans DRMT to reinstate a 12th Pacific Surfliner round trip between
Los Angeles and San Diego seven days a week, marking the first Pacific Surfliner service
increase in more than a decade. The LOSSAN Agency also worked with Caltrans DRMT,
Amtrak, Metrolink, NCTD, and BNSF Railway to implement Phase 1 of the “robust timetable” work
conducted by SMA Consulting in June 2016.  These coordinated schedule changes were intended
to improve the overall reliability of all passenger rail services operating on the LOSSAN rail
corridor.

In FY 2017-18 and 2018-19, the LOSSAN Agency will continue to work cooperatively with
Caltrans DRMT to ensure sufficient state funding is provided to operate the Pacific Surfliner
and Amtrak Thruway bus services, while exploring opportunities to enhance ridership, revenue,
and OTP. The LOSSAN Agency is continuing to evaluate alternatives for retiming existing
Pacific Surfliner trains north of Los Angeles to provide a weekday, peak-hour Pacific Surfliner
service between Ventura and Santa Barbara counties.  While there is no base service level
increase anticipated in FY 2017-18, LOSSAN Agency staff will work with Amtrak and Caltrans
DRMT to identify opportunities to implement an additional roundtrip from San Diego to
Santa Barbara in FY 2018-19. In addition, the LOSSAN Agency will continue to pursue service
expansions to accommodate seasonal and event-related travel demand.

During the next two FYs, the LOSSAN Agency plans to implement a number of strategies to
further improve Pacific Surfliner service.  Areas for improvement include: train monitoring, train
and connecting bus schedule adjustments, improved connectivity with local transit services,
equipment and crew utilization, response to service disruptions, and service planning.



LOSSAN Business Plan April 2017

iv

Performance Standards and Metrics

As required by SB 1225, CalSTA has established a set of uniform performance
standards (UPS) for the three state-supported intercity passenger rail corridors, including the
Pacific Surfliner service, to control cost and improve efficiency. The proposed performance
measures fall into three major categories (usage, cost efficiency, and service quality) and
include: passenger miles, ridership, farebox recovery, cost per passenger mile, endpoint on-
time performance, all-stations on-time performance (OTP), and operator responsible delays
per 10,000 train miles.

In FY 2015-16, the Pacific Surfliner service saw positive growth in these metrics, with a 3.4
percent increase in ridership, a 4.6 percent increase in revenue, a 2.1 percent increase in
passenger miles, and an 11.8 percent increase in farebox recovery, which averaged 78.8 percent.
Endpoint on-time performance continued to lag behind the goal of 90 percent, averaging 78
percent in FY 2015-16.

Capital Improvements

Though much progress has been made over the years, many segments of the LOSSAN rail
corridor are still limited by the lack of passing or second main tracks. There is currently more
than $5 billion in capital needs that have been identified on various portions of the LOSSAN rail
corridor, including additional track capacity, station improvements, and signal and
communications improvements.

The LOSSAN Agency continues to coordinate with the member agencies and station owners in
an effort to pursue funding opportunities that bring benefits to the larger corridor. As part of that
effort, the LOSSAN Agency has worked to develop and maintain a list of capital projects,
identifying those in both the planning and implementation phase, with special attention being
given to identifying projects that have unfunded elements. An effort is being made to update
this list annually through the LOSSAN Staff Working Group. While each member agency or
host railroad is responsible for the implementation of its respective capital improvement
programs, the LOSSAN Agency uses the list in both funding and legislative pursuits, with a
focus on leveraging any existing funds to advance capital projects that benefit the entire
LOSSAN rail corridor. This unified voice advocating for capital funding and key projects makes
the LOSSAN Agency’s requests more compelling and competitive.



LOSSAN Business Plan April 2017

v

In addition to the major capital improvements planned for the LOSSAN rail corridor, the state
annually allocates approximately $500,000 to cover minor projects, such as station
improvements, signage, and minor safety enhancements; and the California Office of
Emergency Services makes approximately $1.9 million per year available for safety and
security projects. The LOSSAN Agency will work with member agencies to prepare a prioritized
list of candidate projects for the state-funded minor projects program, and also seek joint
capital funding opportunities though the Transit and Intercity Rail Capital Program and other
grant programs.

Fare Policy

Pacific Surfliner trains currently offer travel in unreserved
coach class and reserved business class. Fares are
largely static year-round with the exception of slight
increases on select holidays during peak travel periods.
Amtrak also offers discounted multi-ride tickets, discounts
for group travel, as well as a Rail 2 Rail Program that
allows Metrolink and COASTER commuter rail pass
holders to ride Pacific Surfliner trains at no additional
cost, subject to certain restrictions.  The last fare
increase on the Pacific Surfliner service took place in
June 2013.

Although no base fare increases are planned in
FY 2017-18, a complete fare review and restructuring
effort is currently underway. The restructuring effort is
being undertaken to ensure ticket prices accurately
reflect the market, and to assess areas of the existing
fare structure with inconsistent discount methodologies.
The LOSSAN Agency will work with Amtrak and the state to develop a fare policy that ensures
the Pacific Surfliner service is an attractive transportation option that is competitive with the
automobile and other competing modes of transportation, while meeting the UPS set by the
state, including ridership, revenue, and farebox recovery goals.

The LOSSAN Agency will also explore a variety of other opportunities to increase fare revenue
without raising fares, while maintaining and expanding ridership, including promotion of transit
transfers, partnerships with major destinations/attractions, enhanced loyalty programs, and
development of special event trains.

Network Integration and High-Speed Rail

The Pacific Surfliner will play a key role in the larger statewide effort of integrating the three
state-supported intercity passenger rail services with the future high-speed rail (HSR) system.
State-supported intercity passenger rail and the HSR system will also be connected with transit
and commuter rail systems throughout the state as the Pacific Surfliner service currently
integrates with these systems.
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The LOSSAN Agency is working in close coordination with CalSTA, Caltrans DRMT, transit
and rail operators along the LOSSAN rail corridor, and other stakeholders on efforts to improve
rail and transit service. This includes growing ridership by creating an integrated statewide
passenger rail and transit network with coordinated schedules and common fare collection
systems.  The LOSSAN Agency has also been actively participating in the California State Rail
Plan Stakeholder Advisory Committee, which provides input into the 2018 California State Rail
Plan. The LOSSAN Agency will continue to participate in the development of the State Rail
Plan and will submit a formal comment letter once the draft document is released for public
review in April 2017.

The passenger rail services along the LOSSAN rail corridor act as a backbone for
transportation throughout the California coastal region.  As such, the LOSSAN rail corridor will
provide critical connections and feeder/distributor service to support and compliment the HSR
system. Integration between the LOSSAN rail corridor and HSR system will provide mutual
benefits to each service and must be planned carefully to build upon the existing success of
the Pacific Surfliner service.

Passenger Amenities

The Pacific Surfliner offers its passengers amenities to improve the overall travel experience.
The LOSSAN Agency will carry out a number of strategies for enhancing passenger amenities.
Key priorities for FY 2017-18 and FY 2018-19 include enhancements to both on-board and
station amenities, including business class service, food and beverage offerings, joint
promotions, e-newsletter, on-board information system, seating availability notifications,
service disruption response, special event service, train status information, transit connectivity,
Wi-Fi improvements and landing page, checked baggage and station improvements.
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Equipment

The Pacific Surfliner fleet consists of nine train sets to
operate 24 daily trains. Of the 49 bi-level cars that are
dedicated to the Pacific Surfliner service, ten are owned by
Caltrans DRMT, and the remaining 39 are owned by Amtrak.
Caltrans DRMT has 15 new locomotives on order for the
Pacific Surfliner service, expected to arrive beginning in
2019-20.  The LOSSAN Agency is continuing discussions
with Amtrak and Caltrans DRMT regarding options to lease
additional equipment on a short-term basis prior to the arrival
of new state-owned railcars in order to accommodate peak
travel demand, which sometimes exceeds available seating
capacity.

Amtrak staff is responsible for all maintenance activities related
to the Pacific Surfliner service as part of the annual operating
contract with the LOSSAN Agency.  The LOSSAN Agency
is responsible for administration and maintenance
supervision of the Pacific Surfliner fleet, particularly the ten
state-owned railcars.

Marketing

The proposed Pacific Surfliner marketing program for FY 2017-18 focuses on optimizing
existing marketing efforts while building a strategic framework to support future Pacific Surfliner
marketing initiatives to grow awareness, ridership and revenue. Building a strong foundation
will promote strategic marketing programs that utilize cost-effective, data-driven tactics, while
also promoting long-term efficiencies as the Pacific Surfliner marketing program matures.

The LOSSAN Agency’s initial efforts to create awareness and generate interest in the
Pacific Surfliner service included a broad range of activities, from communicating critical rider
information and establishing new social media channels to launching new service promotions and
working to increase revenue related to key business objectives. The marketing plan for
FY 2017-18 focuses on initiatives designed to build on these early accomplishments while laying
the groundwork for future success and continuing to demonstrate return on marketing investments.

Marketing tactics will include traditional and digital advertising, as well as video, social media,
email blasts, and a state-of-the-art, customer-oriented Web site.  All marketing activities and
expenditures will be measured to determine efficiency and effectiveness.

Annual Funding and Separation of Funding

The primary purpose of the business plan is to fulfill the requirement by SB 1225 to develop a two-
year business plan on an annual basis to guide the allocation of funds necessary for the LOSSAN
Agency to administer, operate, maintain equipment, and market the Pacific Surfliner service.
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The total net State operating subsidy for FY 2017-18 is projected to be $38,393,315, which
includes the net operating subsidy as well as administrative and marketing funding. The current
assumptions for the FFY 2017-18 operating budget include a modest increase in both ridership
and revenue of 3 percent over the FFY 2016-17 budget. This yields a projected fare revenue
of $80,084,560. Total operating costs for the Pacific Surfliner service are projected to be
$112,973,201, an increase of $2,215,161, or 2 percent over the FFY 2016-17 budget.
Caltrans DRMT has executed an agreement with Amtrak to directly fund equipment capital
charges for the Amtrak-owned railcars and locomotives used on the three state-supported rail
corridors, effective October 2015. As a result, equipment capital charges are not included in
the operating agreement between Amtrak and the LOSSAN Agency. After subtracting
projected fare revenue of $80,084,560, from total operating costs of $112,973,201, the
total FFY 2017-18 state operating subsidy payment is projected to be $32,888,641. The
FY 2017-18 budget also includes $500,000 for minor projects, including station improvements,
signage, and minor safety and security enhancements.

In addition to the operating payment to Amtrak, the state will also fund the administration and
marketing of the Pacific Surfliner service. The FY 2017-18 administrative budget is proposed
at $3,004,674. This amount assumes staffing levels remain consistent with the FY 2016-17
budget. This amount also assumes administrative employee performance-based salary
increases consistent with the managing agency’s projected assumptions, as well as no
changes from FY 2016-17 in insurance, legal, travel and professional services.
The FY 2017-18 marketing budget is proposed to remain consistent with the FY 2016-17
amount of $2,000,000. To ensure state funding for the Pacific Surfliner service is kept
separate from funding for OCTA projects and programs, a separation of funding has been
established within the LOSSAN managing agency.

Government Relations and Advocacy

One of the benefits gained through local governance of the Pacific Surfliner service by the
LOSSAN Agency is added flexibility in advocating for policies at the state and federal level to
improve rail operations, increase funding for operations and capital needs, and allow better
coordination and interoperability with connecting transit and rail services.

The annual legislative program adopted by the LOSSAN Board provides overall guidance to
LOSSAN Agency advocacy activities, and staff will continue to provide regular legislative
updates and bill analyses to the LOSSAN Board consistent with that program. The 2017
LOSSAN Legislative Program provides detail on legislative priorities, including:

 Identify and secure long-term and sustainable funding sources to support passenger rail
operations and capital projects in the LOSSAN rail corridor, including securing federal
funds made available by the reauthorization of a federal rail title and ensuring the
eligibility for the LOSSAN Agency to compete for funding under the state’s cap-and-
trade program

 Support efforts to further enhance connectivity of regional rail and local transit services
within the LOSSAN rail corridor

 Continue to study and advance infrastructure and service improvement
projects/programs
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In addition, the LOSSAN Agency will work closely with LOSSAN member agencies to pursue
opportunities to retain state and federal advocacy services. This will allow the
LOSSAN Agency to more effectively represent the interests of its member agencies in
Sacramento and Washington, D.C., communicate policy goals and input to legislative and
administrative offices, and receive regular updates on issues of importance to the
LOSSAN Agency.

At the local level, LOSSAN Agency staff will continue to work with LOSSAN member agencies,
local communities, and stakeholder organizations to build awareness of passenger rail services
along the LOSSAN rail corridor, developing strategic partnerships to better evolve the services to
meet local demands. Increased awareness of these services by local officials can then be
leveraged to back consensus based operational improvements and policy activities.

Safety and Security

Protecting the safety and security of passenger rail service is key to attracting and retaining riders,
and ensuring efficient operation of passenger trains on the LOSSAN rail corridor. The goal of the
LOSSAN Agency safety program is to instill a comprehensive safety culture that will govern all
of the activities associated with the operations and maintenance of the service, while efficiently
meeting operational performance goals.  The Federal Railroad Administration (FRA) and the
California Public Utilities Commission (CPUC) are responsible for overseeing general railroad
safety along the LOSSAN rail corridor.

The LOSSAN Agency primarily serves in an oversight and coordination role with regard to
safety and security aboard trains, relying on the extensive on-board safety and security
programs and policies put in place by Amtrak. Pacific Surfliner passengers benefit from the
Amtrak security program, specifically the services of the Amtrak Police Department. There are
nine officers and one captain currently assigned to the Pacific Surfliner. As part of the
FY 2017-18 budget, two additional Amtrak Patrol Officers are proposed to be added.
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The LOSSAN Agency will continue to attend regularly scheduled safety meetings hosted by
Amtrak for front-line employees to reiterate that safety is the first priority in delivering
Pacific Surfliner service. Amtrak is responsible for all required reporting of safety data to
federal, state, and local agencies, including FRA and CPUC. All cab cars and locomotives
are equipped with a “forward facing” camera system to aid in accident investigation and soon
may be equipped with “inward facing” cameras. As required by the FRA, installation of
Positive Train Control (PTC) is progressing, with all Pacific Surfliner locomotives and cab cars
expected to be fully compliant with PTC by the revised December 31, 2018 federal deadline.

The LOSSAN Agency will work with right-of-way owners and rail operators to enhance safety
and response to incidents along the right-of-way.  Public information efforts will include both
traditional and social media to build awareness of rail safety.

Emerging Corridors

In addition to administering the existing Pacific Surfliner rail service, the LOSSAN Agency will
continue to work with member agencies to study and pursue expansion opportunities on
emerging corridors that provide connectivity within southern California and beyond. Specifically,
the LOSSAN Agency expects to focus on connectivity to the California HSR system, as well as
the eastern communities throughout Riverside County and the Coachella Valley, and coastal
communities up to San Luis Obispo and north to the San Francisco Bay Area. These
connections will provide seamless travel opportunities by rail or bus throughout the region and
state.  Enhanced and emerging corridor rail service and system improvements will contribute to
the success of the LOSSAN rail corridor, support future statewide HSR service and regional
commuter rail operations, and provide connectivity with local transit systems.
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Chapter 1:  Introduction

The Los Angeles – San Diego – San Luis Obispo (LOSSAN) Rail Corridor Agency’s (Agency)  annual
business plan for fiscal year (FY) 2017-18 and FY 2018-19 identifies the Agency’s major goals and
objectives for management of the Pacific Surfliner intercity passenger rail service, as well as the
budget necessary to administer, market, and operate the Pacific Surfliner service during that
two-year period.

Senate Bill (SB) 1225 (Chapter 802, Statutes of 2012), approved in September 2012, authorized
the LOSSAN Agency to assume responsibility for managing the state-supported Pacific Surfliner
service, subject to negotiation of an interagency transfer agreement (ITA) with the
State of California, which was approved in June 2015 and took effect on July 1, 2015. Since that
time, the LOSSAN Agency has implemented a number of initiatives aimed at improving the
passenger experience on the Pacific Surfliner while also increasing ridership and revenue. The
LOSSAN Agency looks forward to continuing to work with the state, Amtrak, and LOSSAN
member agencies to ensure the Pacific Surfliner remains a safe, reliable, and cost-effective
transportation alternative that is well-integrated with connecting transit services and the state’s
other two intercity passenger rail corridors.

Overview of the LOSSAN Rail Corridor

The Pacific Surfliner service operates over the 351-mile LOSSAN rail corridor through
six counties in Southern California (San Diego, Orange, Los Angeles, Ventura, Santa Barbara,
and San Luis Obispo). It is the busiest state-supported Amtrak operated intercity passenger rail
service in the nation. The LOSSAN rail corridor is made up of seven different right-of-way (ROW)
owners, including both public agencies and freight railroads (See Table 1.1 and Figure 1.1), and
is used by five different passenger rail and freight operators (Amtrak, COASTER, Metrolink,
BNSF Railway (BNSF), and Union Pacific Railroad (UPRR)).

Table 1.1:  LOSSAN Rail Corridor ROW Owners

Owner Route Miles

San Diego Metropolitan Transit System (SDMTS) 22

North County Transit District (NCTD) 38

Orange County Transportation Authority (OCTA) 42

BNSF 21

Los Angeles County Metropolitan Transportation Authority (Metro) 36

Ventura County Transportation Commission (VCTC) 16

UPRR 176

Total 351

Overview of the LOSSAN Agency

The LOSSAN Agency is a joint powers authority (JPA) originally formed in 1989 for the primary
purpose of improving passenger rail service along the LOSSAN rail corridor. It strives to increase
ridership, revenue, capacity, reliability, coordination, and safety on the rail line between
San Diego, Los Angeles, and San Luis Obispo. The LOSSAN Agency is governed by an

1



LOSSAN Business Plan                                                                                                                               April 2017

11-member Board of Directors (Board) composed of officials representing rail owners, operators,
and planning agencies along the LOSSAN rail corridor.  The LOSSAN Board includes
representatives from nine member agencies (Metro, NCTD, OCTA, Riverside County
Transportation Commission (RCTC), San Diego Association of Governments (SANDAG),
SDMTS, San Luis Obispo Council of Governments (SLOCOG), Santa Barbara County
Association of Governments (SBCAG), and VCTC). Amtrak, the California Department of
Transportation (Caltrans) Division of Rail and Mass Transportation (DRMT), the California High-
Speed Rail Authority (CHSRA), and the Southern California Association of Governments (SCAG)
are non-voting, ex-officio members of the LOSSAN Board.

OCTA was selected as the managing agency of the LOSSAN Agency in August 2013, following
a competitive request for proposals.  As the managing agency, OCTA provides all management
and administrative support for the LOSSAN Agency, and was responsible for negotiating the ITA
between the LOSSAN Agency and the state.

2



LOSSAN Business Plan                                                                                                                               April 2017

Figure 1.1: LOSSAN Rail Corridor ROW Owners

3
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Consistent with the requirements of the ITA, the LOSSAN Agency must submit an annual business
plan by April 1 of each year to the Secretary of the California State Transportation Agency
(CalSTA). The LOSSAN Agency business plan must be reviewed and approved by the Secretary,
and is used to develop an annual appropriation request to the state legislature. As required by
SB 1225, the LOSSAN Agency business plan is consistent with the 2013 State Rail Plan
developed by Caltrans DRMT and the CHSRA 2016 Business Plan adopted by the
CHSRA Board in April 2016.

The ITA, consistent with the provisions of SB 1215, requires the LOSSAN Agency to maintain
the existing Pacific Surfliner service and facilities, and to implement service expansions as
warranted by ridership demand and available revenue. The ITA further provides that the state
will continue to provide the funding necessary for service operations, administration, and
marketing of the Pacific Surfliner trains to maintain at least existing service levels through the
“initial-term”, July 1, 2015 – June 30, 2018. Caltrans DRMT also remains responsible for the
development of the California State Rail Plan, and the coordination and integration between the
three state-supported intercity passenger rail services, as outlined in the ITA.

Agency Roles and Responsibilities

The following list provides a summary of the agencies involved in providing passenger rail service
along the LOSSAN rail corridor, and those that the LOSSAN Agency will continue to coordinate
with in managing the Pacific Surfliner service.

LOSSAN Agency: JPA legislatively permitted to assume administrative and oversight
responsibility of the state-supported Pacific Surfliner intercity passenger rail service on the
LOSSAN rail corridor effective July 1, 2015.

LOSSAN Member Agencies: The nine voting LOSSAN member agencies that previously
provided financial support to the LOSSAN Agency prior to and through the Start-Up Term.  The
member agencies are key partners that provide important technical and policy input at both the
Technical Advisory Committee (TAC) and Board level.

CalSTA: State office responsible for the funding and oversight of California’s three intercity rail
corridors, as well as CHSRA.

Caltrans DRMT: This department within Caltrans that is responsible for development of the
State Rail Plan, oversight of state-owned rail equipment, and overall funding and coordination of
the three state-supported intercity rail corridors.

Amtrak: The contracted operator of the state-supported Pacific Surfliner service and owner of
the majority of the rail cars, and all locomotives, utilized in providing Pacific Surfliner service.

Capitol Corridor JPA (CCJPA): Responsible for the operations and oversight of the
Capitol Corridor passenger rail service between San Jose, Oakland, Sacramento, and Auburn. It
was the first non-state agency to assume responsibility and oversight for state-supported
passenger rail service in California in 1998.

Source:  LOSSAN Agency, 2015

4
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San Joaquin JPA (SJJPA): Administers the state-supported San Joaquins intercity passenger
rail service between Bakersfield, Stockton, Oakland, and Sacramento. The San Joaquin
Regional Rail Commission has been selected as the managing agency for this rail corridor to act
on behalf of the SJJPA, similar to OCTA’s role on behalf of the LOSSAN Agency.

OCTA: Selected by the LOSSAN Board as the LOSSAN managing agency during the Start-Up
Term, and for an initial three-year term beginning after execution of the ITA.

In addition to the agencies listed above, there are a number of stakeholders who will be engaged
with the LOSSAN Agency on an ongoing basis. These stakeholders include rail operators such
as Southern California Regional Rail Authority, NCTD, and the freight railroads, as well as ROW
owners along the rail corridor and the CHSRA. A list of those additional stakeholders is provided
below:

Rail Operators
Southern California Regional Rail Authority (Metrolink)
NCTD
BNSF Railway
UPRR
Amtrak

ROW Owners
BNSF Railway
UPRR
NCTD
Metro
OCTA
VCTC
SDMTS

Regional Planning Agencies
SANDAG
SBCAG
SLOCOG
SCAG

Others Key Stakeholders/Partners
CHSRA
Coast Rail Coordinating Council
Coachella Valley Technical Advisory Committee
Federal Railroad Administration
Members of the California State Legislature
Members of the United States Congress
Pacific Surfliner station cities and local elected officials
Rail Passenger Association of California and other transit/rail advocacy groups
Current and prospective rail passengers

5
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Chapter 2: Historical Performance of the Pacific Surfliner Service

Overview

California is home to three of the most successful state-supported intercity passenger rail
services operated by Amtrak. Combined, the Pacific Surfliner, Capitol Corridor, and the
San Joaquin intercity passenger rail services carry more than 5.6 million passengers each year
(See Figure 2.1). These three routes represent three of the five busiest state-supported rail
services in the entire Amtrak national system:  Pacific Surfliner at No. 1 with 2.92 million
passengers per year, the Capitol Corridor at No. 2 with 1.56 million passengers per year, and the
San Joaquin Corridor at No. 5 with 1.12 million passengers per year.1 California’s investment in
intercity passenger rail service operations and capital projects over the past four decades has
led the state to boast the highest Amtrak ridership of any state in the country, with nearly one in
five Amtrak passengers traveling in California.

History of Pacific Surfliner Service

In May 1971, Amtrak assumed
operation of three daily roundtrips
between Los Angeles and San
Diego that had previously been
operated by the Atchison, Topeka &
Santa Fe railroad.

From 1971 through 2015, service
between Los Angeles and San Diego
increased from the original six daily
trips to 23 daily Pacific Surfliner trips.
In 2016, the LOSSAN Agency
reinstituted the 12th round trip
between Los Angeles and
San Diego, increasing the daily trips
to 24, as detailed in Figure 2.2
and Table 2.1. Of the 24 daily
Pacific Surfliner trains Amtrak
currently operates between
Los Angeles and San Diego, ten
trains extend to Santa Barbara /
Goleta and four continue to
San Luis Obispo. The corridor is
complimented by state-funded
Amtrak Thruway buses, which
provide scheduled connections to the
Central Coast, Bay Area,
Coachella Valley, and to the

1 Amtrak Monthly Performance Report, September 2016

Figure 2.1:  California Intercity Passenger Rail Routes

Source:  Caltrans, 2015
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San Joaquin intercity rail corridor via Bakersfield. Two Amtrak long-distance trains (the Coast
Starlight and Southwest Chief) also traverse portions of the LOSSAN rail corridor.

Pacific Surfliner Funding

The annual operating subsidy for Pacific Surfliner service was on an upward trend in part due to
the increased costs absorbed by the state under the provisions of the Passenger Rail Investment
and Improvement Act of 2008 (PRIIA) Section 209. When PRIIA Section 209 was adopted by the
federal government in 2008, it eliminated Amtrak’s 30 percent financial contribution toward
Pacific Surfliner operating costs and established additional capital equipment charges for the use
of Amtrak-owned equipment that the state had not previously funded.

As a result, the state operating subsidy increased from $29.423 million in FY 2012-13 to $36.819
million in FY 2013-14, which was the first full year under PRIIA Section 209. In subsequent years,
the state operating subsidy was budgeted at $44.287 million for FY 2014-15, and was projected
to be $46.581 million for FY 2015-16.

Figure 2.2: Pacific Surfliner Service Growth

Source:  LOSSAN Agency, 2017
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However, farebox recovery (Figure 2.3) has shown significant improvement over the last two
fiscal years. The increased farebox recovery rate resulted in the actual state subsidy being
significantly less than projections. A reconciliation of FY 2014-15 shows the state subsidy being
$28.583 million, while preliminary data for FY 2015-16 shows the actual state operating subsidy
at $21.431 million.

Historical Ridership and Revenue Performance2

Table 2.1 shows annual ridership and financial performance data from FY 1976-77 through
FY 2015-16. Ridership and farebox recovery climbed steadily through the early 1990s with
FY 1987-88 through FY 1992-93 experiencing particularly strong ridership growth and financial
performance. The farebox recovery ratio was near or over 100 percent for these six consecutive
years, and ridership peaked at 1.8 million in FY 1992-93.

A number of events occurred in the past that impacted fare box recovery on the Pacific Surfliner
route. The addition of commuter rail service in Southern California along with the increased costs
associated with additional state-supported service resulted in a reduction of overall farebox return.

Since the early 2000s, ridership on the
Pacific Surfliner service has increased
significantly, offsetting the initial impacts of the
introduction of commuter rail services. Ridership
reached 2 million in FY 2002-03, and farebox
recovery has exceeded 50 percent since
FY 2000-01. Additionally, the introduction of the
Rail 2 Rail program with Metrolink in
September 2002, and in April 2008 with
COASTER, was associated with another increase
in ridership. Ridership peaked at nearly 3 million
in Federal FY (FFY) 2015-16, with farebox
recovery nearing 79 percent. This continues the
overall trend of increase as shown in Figure 2.3

The Pacific Surfliner ridership declined each year between FY 2007-08 and FY 2009-10 as a
result of the significant economic recession affecting the nation. By FY 2014-15, Pacific Surfliner
ridership had recovered to FY 2007-08 ridership levels, even though fewer train trips were
operated than the prior years during which ridership peaked. FY 2016-17 saw the reintroduction
of the 12th roundtrip (RT) between Los Angeles and San Diego, and with it the highest annual
ridership in the history of the service.

2 California State Rail Plan, 2013

Figure 2.3: Farebox Recovery Trend FFY 2008-09 through FFY 2015-16

Source: Amtrak, 2016
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Table 2.1:  Pacific Surfliner Historic Operating Performance

*FFY 2015-16 based on preliminary unaudited data
Note: Expense column reflects state share of expenses only.

Fiscal Year Daily Trips
(Weekday/Weekend)

Ridership Revenue Expenses
Farebox

Recovery
Service Notes

1976-77 8 607,976 598,140$ 1,662,714$ 36.0% Fourth Los Angeles - San Diego RT added

1977-78 10 753,246 1,446,036$ 3,768,065$ 38.4% Fifth Los Angeles - San Diego RT added

1978-79 12 967,316 2,203,403$ 4,333,602$ 50.8% Sixth Los Angeles - San Diego RT added

1979-80 12 1,218,196 3,341,561$ 5,536,840$ 60.4%

1980-81 14 1,238,135 4,032,480$ 6,572,539$ 61.4% Seventh Los Angeles - San Diego RT added

1981-82 14 1,167,718 4,097,254$ 6,607,395$ 62.0%

1982-83 14 1,131,146 4,094,750$ 6,928,334$ 59.1%

1983-84 14 1,221,256 4,842,400$ 6,337,083$ 76.4%

1984-85 14 1,240,003 5,410,502$ 6,411,308$ 84.4%

1985-86 14 1,394,320 5,658,915$ 6,424,634$ 88.1%

1986-87 14 1,461,003 6,072,523$ 6,510,113$ 93.3%

1987-88 16 1,661,512 8,223,462$ 7,859,783$ 104.6% Eighth Los Angeles - San Diego RT added

1988-89 16 1,717,539 11,458,084$ 10,563,459$ 108.5% First extension to Santa Barbara added

1989-90 16 1,746,673 12,189,942$ 11,808,251$ 103.2%

1990-91 16 1,791,781 13,306,307$ 13,364,150$ 99.6% Second extension to Santa Barbara added

1991-92 18 1,673,107 13,152,063$ 13,245,924$ 99.3% Ninth Los Angeles - San Diego RT added

1992-93 18 1,810,572 13,692,612$ 13,254,709$ 103.3%

1993-94 18 1,699,882 12,725,094$ 14,017,591$ 90.8% Third extension to Santa Barbara

1994-95 16 1,464,577 11,805,859$ 16,061,849$ 73.5% Ninth Los Angeles - San Diego RT discontinued

1995-96 16 1,480,674 13,553,553$ 23,983,026$ 56.5% First Los Angeles - San Luis Obispo RT; fourth extension to Santa Barbara added

1996-97 16 1,617,641 14,804,355$ 39,563,546$ 37.4%

1997-98 20 1,624,693 15,194,498$ 44,769,723$ 33.9% Ninth Los Angeles - San Diego RT restored; tenth RT Los Angeles - San Diego RT added

1998-99 22 1,563,275 16,401,625$ 40,391,845$ 40.6% 11th Los Angeles - San Diego RT added

1999-00 22/24 1,567,318 17,883,725$ 37,497,489$ 47.7% 12th Los Angeles - San Diego RT added (Friday through Sunday)

2000-01 22/24 1,661,704 20,430,153$ 38,215,732$ 53.5%

2001-02 22/24 1,742,768 20,922,453$ 39,374,190$ 53.1%

2002-03 22/24 2,030,491 22,247,564$ 42,331,531$ 52.6%

2003-04 22/24 2,307,010 24,559,183$ 45,300,782$ 54.2%

2004-05 23/25 2,454,396 26,660,048$ 48,105,899$ 55.4% Second Los Angeles - San Luis Obispo RT added; fifth extension to Santa Barbara added

2005-06 23/25 2,655,490 31,604,715$ 55,570,797$ 56.9%

2006-07 23/25 2,685,194 34,753,372$ 58,389,864$ 59.5%

2007-08 23/25 2,835,132 37,266,009$ 60,444,082$ 61.7%

2008-09 23/25 2,696,951 34,857,678$ 61,635,574$ 56.6%

2009-10 23/25 2,614,777 35,822,186$ 67,012,735$ 53.5%

2010-11 23/25 2,746,320 38,739,760$ 69,156,690$ 56.0%

2011-12 23/25 2,664,935 42,884,431$ 74,494,543$ 57.6%

2012-13 23 2,689,465 64,446,130$ 104,521,098$ 61.7% 12th Los Angeles - San Diego RT discontinued (Friday through Sunday)

2013-14 23 2,673,170 69,013,726$ 102,843,812$ 67.1%

2014-15 23 2,827,134 75,246,335$ 106,744,935$ 70.5%

2015-16* 25 2,924,117 79,465,847$ 100,897,661$ 78.8% 12th Los Angeles - San Diego RT reinstituted

Note: FFY 2015-16 based on preliminary unaudited data
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Pacific Surfliner Service Characteristics

The Pacific Surfliner provides direct
rail service to 31 stations.  Six daily
Pacific Surfliner trains currently make
stops at COASTER stations in north
San Diego County under the
Rail 2 Rail program (Sorrento Valley,
Encinitas, Carlsbad Poinsettia, and
Carlsbad Village). Los Angeles,
San Diego, Irvine, Oceanside, and
Solana Beach are the top five busiest
Pacific Surfliner.

The figures in Table 2.2 represent total
boardings and alightings at each
station for FFY 2015-16
(October 2015 to September 2016).

Since each trip contains two
endpoints, total ridership is equal to
half of total boardings and alightings.
These figures also include Rail 2 Rail
passengers traveling on the
Pacific Surfliner using Metrolink or
COASTER fare media.

The top ten station pairs with the
highest ridership and ticket revenue
on the Pacific Surfliner route in
FFY 2015-16 are listed in Table 2.3.

Station
Passenger

Ons/Offs

Growth vs.

FFY 2014/15

1 Los Angeles 1,359,731 4.3%

2 San Diego 775,538 0.4%

3 Irvine 450,732 6.9%

4 Oceanside 416,021 8.0%

5 Solana Beach 396,157 -3.0%

6 Fullerton 360,304 4.6%

7 Santa Barbara 297,309 1.6%

8 Anaheim 282,700 4.4%

9 San Diego (Old Town) 267,481 12.3%

10 San Juan Capistrano 229,408 1.2%

11 Santa Ana 191,716 5.2%

12 Oxnard 82,868 -3.9%

13 Goleta 76,286 1.0%

14 Van Nuys 73,756 0.0%

15 Chatsworth 71,133 -1.4%

16 San Luis Obispo 69,799 -2.3%

17 Ventura 65,328 5.7%

18 Burbank 63,970 1.2%

19 Glendale 52,395 2.7%

20 Camarillo 52,310 0.9%

21 Simi Valley 47,179 3.3%

22 Carpinteria 30,762 4.4%

23 Moorpark 21,726 5.0%

24 San Diego (Sorrento Valley) 20,720 25.4%

25 Grover Beach 18,987 -2.3%

26 San Clemente 15,396 13.5%

27 Carlsbad (Village) 14,843 10.3%

28 Encinitas 12,975 8.6%

29 Guadalupe 12,227 -3.9%

30 Carlsbad (Poinsettia) 10,556 12.7%

31 Lompoc/Surf 7,921 -2.9%

5,848,234

2,924,117

Station Ridership Report

Total Passenger Ons/Offs
3.4%

Total Ridership

Table 2.2: Pacific Surfliner Ridership by Station for FFY 2015-16

Source:  Amtrak, 2016

Note: Includes Rail 2 Rail ticketed passengers on Pacific Surfliner
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On-Time Performance (OTP)

OTP is an important measure of service quality and passenger satisfaction.  For the
Pacific Surfliner service, endpoint OTP is defined as arrival at the endpoint station within
10 minutes of scheduled arrival for trips up to 250 miles, and within 15 minutes of scheduled
arrival for trips between 251 and 300 miles. Corridorwide OTP is calculated by taking the total
number of trains arriving on time at the end point of the run divided by the total number of trains
operated on the route. The uniform intercity passenger rail performance standards released by
CalSTA set a 90 percent endpoint OTP goal. Train delays are recorded by the conductor in
minutes on a delay report form and categorized by specific cause.

Historical Pacific Surfliner endpoint OTP from FFY 2003-04 to FFY 2015-16 is summarized in
Table 2.4.

Year (FFY) On-Time Performance

2003-04 87.1%

2004-05 72.9%

2005-06 76.1%

2006-07 74.8%

2007-08 76.1%

2008-09 83.1%

2009-10 76.3%

2010-11 77.5%

2011-12 75.4%

2012-13 82.4%

2013-14 77.6%

2014-15 77.9%

2015-16 78.0%

Table 2.4:  Historical Pacific Surfliner Endpoint On-Time Performance

Table 2.3: Top Ten Pacific Surfliner Station Pairs FFY 2015-16

Source: Amtrak, 2016

Source: Amtrak, 2016

Station Pair by Ridership Ridership Rank Station Pair by Revenue Revenue

Los Angeles - San Diego 280,196 1 Los Angeles - San Diego $10,704,927

Los Angeles - Solana Beach 133,494 2 Los Angeles - Solana Beach $4,266,179

Los Angeles - Oceanside 116,645 3 Los Angeles - Old Town San Diego $3,809,038

Los Angeles - Old Town San Diego 99,160 4 Los Angeles - Oceanside $3,125,514

Irvine - San Diego 79,664 5 Los Angeles - Santa Barbara $2,041,940

Irvine - Los Angeles 78,205 6 Irvine - San Diego $1,882,462

Los Angeles - Santa Barbara 72,307 7 Anaheim - San Diego $1,714,989

Irvine - Solana Beach 70,658 8 Fullerton - San Diego $1,466,703

Anaheim - San Diego 60,084 9 Irvine - Los Angeles $1,332,988

Fullerton - San Diego 51,004 10 Irvine - Solana Beach $1,168,637
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Chapter 3:  Operating Plan and Strategies

Existing Rail Service

Amtrak operates 12 daily Pacific Surfliner roundtrips between San Diego and Los Angeles. Of
those, five daily roundtrips (the 700-series trains) extend north of Los Angeles to serve
Santa Barbara and Goleta, with two of those roundtrips extending further north to serve
San Luis Obispo. Dedicated Amtrak Thruway bus connections supplement the train service on
the LOSSAN rail corridor by providing transportation to and from San Luis Obispo and points
north for rail passengers making connections to Pacific Surfliner trains in Santa Barbara.

The Pacific Surfliner services 31 stations, 17 of which are between San Luis Obispo and
Los Angeles, with the remaining 14 located south of Los Angeles in Orange and San Diego
counties (see Table 3.1 and Figure 3.1). The Camarillo, Moorpark, San Clemente Pier, and
San Diego Old Town stations have limited service (not all trains stop at these stations).  In addition,
six daily Pacific Surfliner trains currently stop at four COASTER stations (Sorrento Valley,
Encinitas, Carlsbad Poinsettia, Carlsbad Village) under the Rail 2 Rail program with NCTD.

Table 3.1: Pacific Surfliner Stations

Station County Station Owner Staffed/Unstaffed

San Diego – Santa Fe Depot San Diego ProLogis Staffed

San Diego – Old Town* San Diego California State
Parks/SDMTS

Unstaffed

Sorrento Valley** San Diego NCTD Unstaffed

Solana Beach San Diego NCTD Staffed

Encinitas** San Diego NCTD Unstaffed

Carlsbad (Poinsettia)** San Diego NCTD Unstaffed

Carlsbad (Village)** San Diego NCTD Unstaffed

Oceanside San Diego NCTD Staffed

San Clemente Pier* Orange City of San Clemente Unstaffed

San Juan Capistrano Orange City of San Juan Capistrano Staffed

Irvine Orange City of Irvine Staffed

Santa Ana Orange City of Santa Ana Staffed

Anaheim Orange City of Anaheim Staffed

Fullerton Orange City of Fullerton Staffed

Los Angeles Union Station Los Angeles Metro Staffed

Glendale Los Angeles City of Glendale Unstaffed

Burbank-Bob Hope Airport Los Angeles Multiple Unstaffed

Van Nuys Los Angeles Caltrans (platform); City of
Los Angeles (parking lot)

Staffed

Chatsworth Los Angeles City of Los Angeles Unstaffed

Simi Valley Ventura City of Simi Valley Unstaffed

Moorpark* Ventura City of Moorpark Unstaffed

Camarillo* Ventura City of Camarillo Unstaffed

Oxnard Ventura City of Oxnard Staffed

Ventura Ventura Union Pacific (platform);
City of Ventura (parking)

Unstaffed
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Station County Station Owner Staffed/Unstaffed

Carpinteria Santa
Barbara

Union Pacific (platform);
City of Carpinteria (parking)

Unstaffed

Santa Barbara Santa
Barbara

Union Pacific (platform);
City of Santa Barbara
(parking and station)

Staffed

Goleta Santa
Barbara

Amtrak (platform and
station);
City of Goleta (parking)

Unstaffed

Lompoc-Surf Santa
Barbara

Union Pacific Unstaffed

Guadalupe – Santa Maria Santa
Barbara

Union Pacific Unstaffed

Grover Beach San Luis
Obispo

Union Pacific (platform),
City of Grover Beach
(parking)

Unstaffed

San Luis Obispo San Luis
Obispo

Union Pacific (platform),
City of San Luis Obispo
(parking)

Staffed

*Limited service – Not all trains stop
**COASTER/Rail 2 Rail stop only

Figure 3.1:  LOSSAN Rail Corridor and Pacific Surfliner Stations
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Amtrak Thruway Bus Service

Pacific Surfliner rail service is supplemented by Amtrak’s network of Thruway buses
that connect passengers throughout the LOSSAN rail corridor and beyond (Figure 3.2).
In FY 2015-16, approximately 4.3 percent of Pacific Surfliner riders made a portion of their
journey on one of three Amtrak Thruway bus routes managed by the LOSSAN Agency. Amtrak
contracts with private bus operators to provide this service, including both operating staff and the
vehicles.  The bus routes function as part of the Pacific Surfliner service, with coordinated
connections, guaranteed seating, integrated fares and ticketing procedures, and inclusion in
Amtrak’s central information and reservation system in the same manner as trains.

The Amtrak Thruway bus routes included in the Pacific Surfliner budget and operating statistics
for FY 2015-16 are summarized below:

 Route 4: Los Angeles to Santa Barbara/Goleta.  Two daily one-way trips, with
approximately 8,900 annual riders.

 Route 17: Santa Barbara to San Luis Obispo to Oakland (where it connects with
Capitol Corridor). Eleven daily one-way trips, approximately 89,500 annual riders.

 Route 39: Fullerton to Palm Springs and Coachella Valley. Four daily one-way trips,
approximately 27,400 annual riders.

In addition to the three routes discussed above, several Pacific Surfliner stations are served by
additional Amtrak Thruway bus routes that are managed by the CCJPA and SJJPA:

 Route 1: San Diego/Torrance/San Pedro/Long Beach/Los Angeles to Bakersfield,
connects to San Joaquins trains and is funded as part of San Joaquins route. Eighteen
daily one-way bus trips out of 24 directly connect with Pacific Surfliner trains at
Los Angeles.

 Route 10: Santa Barbara/Carpinteria/Ventura/Oxnard/Bakersfield, connects to
San Joaquins trains in Bakersfield and is funded as part of San Joaquins route.
Six one-way trips per day.

 Route 18: Santa Maria/Grover Beach/San Luis Obispo/Paso Robles/Hanford, connects
to San Joaquins trains in Hanford and is funded as part of San Joaquins route.
Four one-way trips per day.

 Route 21: Santa Barbara/Grover Beach/San Luis Obispo/Paso Robles/Salinas/
San Jose, connects to Capitol Corridor trains in San Jose and is funded as part of the
Capitol Corridor route.  Two one-way trips per day.
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Figure 3.2:  LOSSAN Managed Amtrak Thruway Routes
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FY 2016-17 Accomplishments

In FY 2016-17, the LOSSAN Agency worked with Amtrak and Caltrans DRMT to reinstate a
12th Pacific Surfliner RT between Los Angeles and San Diego seven days a week, marking the
first Pacific Surfliner service increase in more than a decade.  The new service, which began
operating in November 2016, offers an earlier morning northbound train (Train 761/1761) from
San Diego to Los Angeles that allows passengers to arrive in Los Angeles at 7:03 a.m. on
weekdays and 7:30 a.m. on weekends, and provides continuing service north to
Santa Barbara and San Luis Obispo. Previously, the first northbound Amtrak train (Train 763)
from San Diego arrived in Los Angeles at 8:50 a.m. In the southbound direction, the new trip
(Train 592) fills a gap between the existing 7:30 p.m. and 10:10 p.m. departures, with a new
departure at 8:25 p.m.

The LOSSAN Agency continued coordination efforts with all freight and passenger rail
operators along the LOSSAN rail corridor through joint scheduling meetings and absolute work
window planning meetings in an effort to improve connectivity and customer service, and
minimize passenger inconvenience. The LOSSAN Agency also launched the Pacific Surfliner
Transit Transfer Program, which provides free connections between the Pacific Surfliner and
12 local transit services from San Luis Obispo to San Diego.

In partnership with Caltrans DRMT, Amtrak, Metrolink, NCTD and BNSF, the LOSSAN Agency
implemented Phase 1 of the “robust timetable” work conducted by SMA Consulting in June 2016.
These coordinated schedule changes were intended to improve the overall reliability of all
passenger rail services operating on the LOSSAN rail corridor by providing timetables that
distribute “schedule pad” throughout the route and ensure that trains are able to reliably make
meets on single track territory. Although Pacific Surfliner on-time performance (OTP) continues
to be an area for continuous improvement, an upward trend has been seen in OTP since the
implementation of the robust timetable. Analysis is ongoing to identify any adjustments that can
be made to the robust timetable to further improve OTP and the overall performance of the
LOSSAN rail corridor.

FY 2017-18 and FY 2018-19 Operating Plan

In FY 2017-18 and 2018-19, the LOSSAN Agency will continue to work cooperatively with
Caltrans DRMT to ensure sufficient state funding is provided to operate the existing
Pacific Surfliner and Amtrak Thruway bus services, while also exploring opportunities to
enhance ridership, revenue, and OTP.

The LOSSAN Agency is also continuing to work with Caltrans DRMT, Amtrak, and LOSSAN
member agencies to evaluate alternatives for retiming existing Pacific Surfliner trains north of
Los Angeles to provide a weekday peak-hour Pacific Surfliner service between Ventura and
Santa Barbara counties.

The LOSSAN Agency will continue to work with Amtrak to evaluate and pursue cost-effective
opportunities to improve OTP on the Pacific Surfliner service. This includes working
collaboratively with Amtrak to better identify the root causes of delays as well as with the host
railroads to establish more realistic operating parameters and consistent dispatching procedures.
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The LOSSAN Agency was successful in securing Transit and Intercity Rail Capital Program

(TIRCP) funding to complete a “robust timetable” scheduling exercise on the northern end of the
LOSSAN rail corridor between Los Angeles and San Luis Obispo similar to what was implemented
south of Los Angeles, as well as a network integration and strategic investment study to
complete a comprehensive corridorwide study of integrating all rail services between
San Diego and San Luis Obispo. Both projects will move forward in FY 2017-18.

In FFY 2015-16, a number of Pacific Surfliner trains repeatedly experienced capacity issues due to
high ridership demand during peak periods, particularly on weekends, during holidays, and during
the summer. The LOSSAN Agency will continue to work with Amtrak and
Caltrans DRMT to identify additional railcars to supplement the existing Pacific Surfliner fleet in
order to meet demand during peak travel periods.  The LOSSAN Agency will also continue to work
with Caltrans DRMT to identify future equipment needs, funding sources, and delivery
schedules for service improvements to accommodate ridership demand.

While there is no base service level increase anticipated in FY 2017-18, LOSSAN Agency staff
will begin working with Amtrak and Caltrans DRMT to identify opportunities to implement an
additional roundtrip from San Diego to Santa Barbara in FY 2018-19 (Table 3.2).  In addition,
the LOSSAN Agency will continue to pursue service expansions to accommodate seasonal
travel demand related to holidays and special events, including the Del Mar Races,
Oxnard Strawberry Festival, San Diego Comic-Con International, and San Diego Padres
games.  The LOSSAN Agency plans to build on the success of that special event service and
look for opportunities to promote the Pacific Surfliner as the travel mode of choice to major
events, while also ensuring that sufficient capacity is made available on the Pacific Surfliner to
carry passengers who want to use the service.

Table 3.2:  Projected Pacific Surfliner Service Levels

Route Segments FY 2016-17 FY 2017-18 FY 2018-19

San Diego – Los Angeles 24 trains 24 trains 26 trains

Los Angeles – Santa Barbara/Goleta 10 trains 10 trains 12 trains

Los Angeles – Santa Barbara – San Luis Obispo 4 trains 4 trains 4 trains

To enhance the existing Pacific Surfliner service, the LOSSAN Agency remains committed to
working with Caltrans DRMT, SJJPA, Metrolink, NCTD, Amtrak, and regional and local transit
providers to improve transit and rail connections to the Pacific Surfliner. To help achieve this,
the LOSSAN Agency will utilize its member agencies to assist in coordinating
improved communications and connectivity, particularly with local transit operators.
The LOSSAN Agency implemented a new Pacific Surfliner Transit Transfer Program in
summer 2016 that provides seamless connectivity for Pacific Surfliner passengers to more
than 12 local transit operators serving Pacific Surfliner stations.

Moving forward, the LOSSAN Agency will also explore opportunities to have timed connections
with local transit operators at key locations in order to help provide more reliable first- and last-
mile connections for Pacific Surfliner passengers. The LOSSAN Agency will also work with
local transit agencies to explore opportunities to provide better transit connections from
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Pacific Surfliner stations to local airports, including John Wayne Airport in Orange County,
Los Angeles International Airport, and San Diego International Airport.  The Pacific Surfliner
already directly serves the Burbank-Bob Hope Airport.

No changes are currently planned to Amtrak Thruway bus service during this period.  However,
LOSSAN Agency staff will carefully review schedules as well as ridership and revenue data for
the three routes under its control and propose changes to help make the service more
effective, as appropriate.

Ventura to Santa Barbara Peak-Period Service

Improving rail service between Ventura and Santa Barbara counties during peak hours has
been identified as a priority in several LOSSAN Agency planning documents, including the
Strategic Implementation Plan and prior business plans. The Coast Corridor is the
mainline railroad linking Ventura and Santa Barbara counties and largely parallels U.S. 101,
which is heavily congested during peak travel times.  The southern components of the
Coast Corridor are comprised of the UPRR Santa Barbara Subdivision and Metrolink’s Ventura
Subdivision, which is mostly single tracked, with only one short siding between Ventura and
Santa Barbara. In fact, track capacity has been reduced over time with the loss of one of two rail
sidings between Ventura and Santa Barbara due to storm damage in 1978 and 1991.

The Coast Corridor between Ventura and Santa Barbara counties has been the focus of a
number of planning studies over the past two decades. These studies have analyzed various
services and infrastructure improvements that focused on improving passenger rail service
reliability and frequency. The largest planning study was the 101 in Motion plan, conducted by
SBCAG, which recommended a “lane and a train” strategy to address the significant traffic
congestion between Ventura and Santa Barbara counties. SBCAG programmed $140 million
in local transportation tax funding as well as $160 million in local gas tax revenue toward the
construction of a ten-mile high-occupancy vehicle lane on US 101, and has $25 million in
dedicated local sales tax revenue toward rail improvements and operations in the corridor,
including establishing peak-hour rail service in the corridor.

Based on the results of previous studies, it has been determined that in order to increase the
level of passenger rail service in the corridor, a combination of track and signal improvements,
capacity enhancements, and equipment purchases would be necessary. These improvements
and acquisitions will require both time and financial resources, some of which have been
identified and are currently advancing. There is Interregional Transportation Improvement
Program funding programmed for extending the Seacliff siding, and environmental and
engineering work was initiated in 2015 following the award of an American Recovery and
Reinvestment Act grant to SBCAG in 2010. Caltrans DRMT is the lead for this project and
has been working with the UPRR to advance the environmental and preliminary design.

Over the last two years, the LOSSAN Agency has worked with CalSTA to evaluate
alternatives for providing peak-period service from Los Angeles County to Ventura and
Santa Barbara counties.  With most of the region single track, expanding service would be
challenging without capacity-enhancing improvements.  The results of these evaluation efforts
indicate that, due to the constraints of the single track railroad and existing train schedules,
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a combination of capacity improvements and rescheduling efforts will be necessary to provide
this service. Additionally, in order to serve the region and anticipated future demand, additional
train slots will be required. Additional modeling efforts are underway to evaluate alternatives for
retiming existing Pacific Surfliner trains while holding harmless to the greatest extent possible
other service providers in the corridor. As part of this effort, a complete schedule review and
corridor optimization will also be undertaken to review the reliability and efficiency within the
corridor and to determine if it is feasible to provide the requested peak-period service through
Pacific Surfliner schedule revisions that would better serve existing demand, enhance ridership
and revenue, and maintain or enhance farebox recovery.

Emerging Corridors

While not immediately planned to begin operation, a number of future service expansion
projects are in the planning stages, and are discussed in greater detail in the Emerging
Corridors chapter of the business plan.  The LOSSAN Agency will continue to work with
Caltrans DRMT and Amtrak to advance these services, including: Coast Daylight rail service
which would extend the Pacific Surfliner from San Luis Obispo to San Jose or San Francisco;
and the proposed Coachella Valley service which would connect to the LOSSAN rail corridor at
Los Angeles and provide intercity passenger rail service between Los Angeles and the
Coachella Valley, including Palm Springs and Indio.

Service Optimization

Though it already has the distinction of being the second-busiest intercity passenger rail
corridor in the United States, the Pacific Surfliner service has great potential for increased
ridership, revenue, better service coordination, and improved performance. During the coming
year, the LOSSAN Agency will continue to implement service optimization strategies aimed at
building on past success to further improve the Pacific Surfliner service. Status updates on the
progress of these activities are provided below.

Train Monitoring:

1. Conduct regular multi-agency working group meetings that include the host railroads
and Amtrak to discuss OTP. The meetings include discussion on most frequent types of
delays, reasons for the delays, and identify potential solutions so future delays can be
prevented. (Status: In progress via Corridor Improvement Team meetings)

2. Work with the host railroads, Amtrak, railroad right-of-way owners and LOSSAN
member agencies to identify capital and/or system improvements to improve OTP. This
includes annual hy-rail trips over the corridor with the host railroads and Amtrak staff.
(Status: On-going via regular calls/meetings with host railroads and network integration
team and Corridor Improvement Team)

3. Work with Amtrak to develop a root cause analysis for major delays, including
procedures to reduce maintenance-related delays; analyze daily delay reports to look for
recurring trends; enforce penalties against Amtrak for operator-responsible delays per
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the operating agreement. (Status: In progress and discussed at monthly operations
meetings with Amtrak and Corridor Improvement Team meetings)

4. Carefully monitor performance of Pacific Surfliner service against approved uniform
performance standards adopted by CalSTA and report to the LOSSAN Board quarterly,
including proposed actions to meet 90 percent endpoint OTP standard.
(Status: In progress via quarterly corridor trends report)

5. Work with host railroads and operators to refine timetables to ensure OTP is
continuously improved by scheduling achievable travel times and well-coordinated
meets that reduce the likelihood of cascading delays. (Status: In progress via joint
scheduling and Corridor Improvement Team meetings)

Train and Connecting Bus Schedule Adjustments:

1. Work with Amtrak to evaluate existing train and connecting bus schedules to determine
if there are potential changes that could improve ridership, revenue, and cost
effectiveness. Schedule adjustments have the potential to improve the Pacific Surfliner
performance without requiring additional financial resources. (Status: In progress via
monthly operations meeting and statewide working group)

2. Closely review ridership and revenue on Amtrak Thruway bus routes to ensure the
routes are being operated as efficiently as possible, including connections to San
Joaquin and Capitol Corridor. (Status: To begin in 2017)

3. Continue to work with Amtrak to hold regular timetable and work window coordination
meetings that include host railroads and rail operators along the LOSSAN rail corridor.
(Status: In progress via monthly work window coordination meetings and joint
scheduling meetings before each coordinated LOSSAN rail corridor schedule change)

4. Work with host railroads to reevaluate train schedules and dispatching procedures after
completion of capital projects to ensure effective use of capacity and operational
improvements. (Status: In progress via Southern California Leadership Group)

Equipment and Crew Utilization:

1. Work with Amtrak to conduct a thorough analysis of crew and equipment utilization to
identify efficiencies that could allow additional trips to be added in a cost-effective or
potentially cost-neutral manner. (Status: Thorough review concluded in October 2016 as
part of the implementation of the 12th roundtrip and currently on-going semi-annually)

Service Disruptions:

1. Work proactively to further strengthen partnerships and cooperation with Metrolink and
NCTD, as well as host railroads, to ensure the best passenger experience possible in
the event of a service disruption. (Status: Ongoing)
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2. Prepare template for after-action reports, and customer communication in the event of
major delays or service disruptions. (Status: Completed via Amtrak)

3. Work with Amtrak to explore the feasibility of negotiating bus bridge agreements with
local transit agencies to assist during service disruptions. (Status: Agreement
negotiations underway; first agreement in place April 2017)

4. Work with rail operators and local law enforcement agencies to ensure tracks are
reopened as quickly as possible after trespasser incidents. (Status: In progress via
discussions with Amtrak and host railroads)

5. Work with Amtrak and member agencies on proactive outreach prior to planned
absolute work windows, including an extensive public information campaign and a note
apologizing for the inconvenience with a discount offer for a future trip.  (Status:
Ongoing)

6. Partner with Operation Lifesaver, member agencies, and local first responders to
increase awareness of rail safety and emergency preparedness.  (Status:  Ongoing)

Service Planning:

1. Work with Amtrak, host railroads, and commuter rail operators in the LOSSAN rail
corridor on coordinated service planning efforts, utilizing consultant resources as
necessary, for both the short and long-term. (Status: In progress via Southern California
Leadership Group; additional work planned in FY 2017-18 via update to
LOSSAN Strategic Implementation Plan and TIRCP-funded planning and network
integration efforts)

2. Explore potential markets for new and expanded intercity rail service in Southern California
based on ridership and travel demand data, including Santa Barbara to Ventura peak-
period service, and Coast Daylight service to San Francisco. (Status: Ongoing through
State planning efforts, emerging corridor planning efforts, and future updates to
LOSSAN planning documents)

3. Work with Caltrans DRMT on review and possible implementation of recommendations
from Southern California Coordinated Rail Planning Study being completed by
SMA Consulting. (Status: Schedule changes implemented in June 2016)

4. Work with Amtrak to improve on-board food and beverage service and selection,
including focus on sourcing products from local and regional vendors. (Status:  Ongoing;
menu change implemented in summer 2016; craft beer rotation in place; next menu
change scheduled for summer 2017)
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Chapter 4: Performance Standards and Metrics

Background

The LOSSAN Agency strives for continuous improvement of the Pacific Surfliner passenger rail
service. In order to evaluate the performance of the service, the LOSSAN Agency, in coordination
with Caltrans DRMT and CalSTA, has developed performance standards for the Pacific Surfliner
service. These standards measure the ongoing success of the service in three specific areas:
usage (ridership and passenger miles), efficiency (farebox recovery and cost per passenger
mile), and service quality (endpoint/all station on-time performance and operator caused
delays). These standards also provide the basis for service changes, and help guide the planning
efforts for the LOSSAN Agency.

Pursuant to SB 1225, the Secretary of CalSTA was required to establish a set of uniform
performance standards (UPS) for the state’s three intercity passenger rail corridors to control
cost and improve efficiency by June 20, 2014. The performance standards are summarized in
Table 4.1.

Table 4.1:  Uniform Performance Standards

Performance Standard Category Measurement

Passenger miles Usage
Ongoing growth in passenger miles* traveled on state-
funded bus and rail services in proportion to population
growth in counties served

Ridership Usage
Growth in ridership in proportion to corridor population
growth, on both bus and rail

Farebox recovery Cost efficiency 55 percent, inclusive of Amtrak Thruway bus routes

Cost per passenger mile Cost efficiency Continuous improvement

Endpoint on-time
performance

Service quality
90 percent of endpoint station arrivals within
15 minutes of schedule for trips over 251 miles and within
10 minutes for trips up to 250 miles, calculated quarterly

All-stations on-time
performance

Service quality
90 percent of arrival at all station stops within
15 minutes of schedule, calculated quarterly

Operator responsible
delays per 10,000 train
miles

Service quality Fewer than 325 minutes of delay per 10,000 train miles

* One passenger traveling one mile = one passenger mile

This chapter presents the performance of the Pacific Surfliner against the established
performance standards for FFY 2015-16. Along with each standard will be a colored directional
indicator, demonstrating both whether the standard is being met (red: standard not met; green:
standard met or exceeded) and the direction of the current performance trend. Financial data
presented for FFY 2015-16 is preliminary and unaudited.
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Usage

Total ridership on the Pacific Surfliner for FFY 2015-16 was 2,924,1171, a 3.4 percent increase
over the prior year. The
Pacific Surfliner was the
second-busiest Amtrak rail
corridor in the nation (surpassed
only by the Northeast Corridor
between Boston, New York, and
Washington, D.C.), and the
busiest state-supported service
in the entire Amtrak national
system.

The LOSSAN Agency continues
to work to increase ridership on
the Pacific Surfliner. These
efforts include the extension of
the Rail 2 Rail program, which
will continue to allow
passengers from COASTER
and Metrolink commuter rail
services to travel on Pacific Surfliner trains, within the limits of their valid rail ticket. An extensive
winter marketing campaign was undertaken, and seasonal ridership for winter 2015-16 saw an
8.3 percent increase over the same period the prior year.

The ridership increases seen during FY 2015-16 were in spite of historically low gas prices, which
averaged under $3 per gallon.  Ridership also grew in spite of eight weekend work windows that
were necessary to accommodate construction of capital improvements in San Diego County.
The weekend track closures required the cancellation of multiple Pacific Surfliner trains each
weekend, with the remaining trains terminating at Irvine or Oceanside, with bus bridge service
provided south to San Diego.

1 Source: Amtrak, 2016

Performance Standard Metric Status

Ridership Continuous growth relative to baseline

Figure 4.1: Pacific Surfliner Corridor Ridership
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The total Pacific Surfliner passenger miles of 251,650,373 for FFY 2015-16 was an increase of
2.1 percent over the prior year.

Factoring in the average pounds
of carbon dioxide emissions per
passenger mile in a private
automobile versus riding on
passenger rail2, the 251 million
passenger miles for the Pacific
Surfliner resulted in a reduction
of over 90,000 tons of
greenhouse gases.

Passenger miles and positive
impacts to the environment will
only continue as the
LOSSAN Agency plans and
implements future service
expansion. In FFY 2016-17 the
LOSSAN Agency added a 12th roundtrip to operate seven days a week between Los Angeles
and San Diego, and also provides a connection to an existing northbound train serving
Los Angeles to San Luis Obispo. In addition, the LOSSAN Agency has been working to
determine the feasibility of providing weekday peak-hour Pacific Surfliner service between
Ventura and Santa Barbara counties by rescheduling existing trains north of Los Angeles thereby
requiring no additional equipment or train slots.

Service expansion opportunities include not only regularly scheduled trains, but also special
event trains. The LOSSAN Agency and Amtrak have partnered to provide additional capacity to
trains serving major events, including the Del Mar Races, Oxnard Strawberry Festival, San Diego
Comic-Con, and San Diego Chargers games.  The LOSSAN Agency plans to build on the
success of that special event service and look for opportunities to promote the Pacific Surfliner
as the travel mode of choice to major events.

2 Source: Public Transportation’s Role in Responding to Climate Change, Federal Transit Administration, 2010.
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/PublicTransportationsRoleInRespondingToClimateChange2
010.pdf

Performance Standard Metric Status

Passenger Miles Continuous growth relative to baseline

Figure 4.2: Pacific Surfliner Corridor Passenger Miles
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Efficiency

The FFY 2015-16 farebox recovery rate of 78.8 percent far exceeds the mandated 55 percent
and is growth of nearly 11.8 percent over the prior year.

The transition of the
Pacific Surfliner service to a fully
state-funded service, as
required by PRIIA Section 209,
as well as the additional capital
equipment charges to use
Amtrak-owned equipment, have
impacted capital and operating
costs on all state supported
corridors. Despite the impacts of
the additional costs associated
with PRIIA Section 209,
combined with state funding for
the service transitioning from a
fixed cost to an actual cost
based contract, the trend of
improvement in farebox
recovery continues.

Cost per passenger mile for
FFY 2015-16 was $0.401. This
was an improvement of
3.1 percent over the prior year.

This improvement is significant
given the impact that PRIIA
Section 209 reporting has had
on total operating costs. Once
the full impact of these reporting
adjustments is realized, a more
comprehensive baseline will be
established against which future
trends can be compared.

Performance Standard Metric Status

Farebox Recovery Minimum 55 percent

Performance Standard Metric Status

Cost/Passenger Mile Continuous improvement

Figure 4.4: Pacific Surfliner Cost per Passenger Mile

Figure 4.3: Pacific Surfliner Farebox Recovery
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Service Quality

The FFY 2015-16 endpoint OTP was 78.0 percent, a 0.1 percent improvement over the prior
year, whereas the all-station OTP was 85.4 percent, a slight decrease over FFY 2014-15.

OTP continues to be an area that
does not meet the performance
standard, although improvement
is being made in the endpoint
category. The LOSSAN Agency
has been working with Amtrak to
collate and classify the root
causes for delay via daily OTP
reports. A significant portion of
the identified issues were a direct
result of host railroad delays. The
LOSSAN Agency continues to
work to identify the root causes of
delay and work with Amtrak and
the host railroads to establish a
set of dispatch policies and
schedule adjustments that will provide more realistic operating parameters.

In June 2016, the LOSSAN Agency worked with rail owners and operators, and Caltrans DRMT to
to implement Phase 1 of the “robust timetable” work conducted by SMA Consulting. The timetable
changes were intended to improve the overall reliability of all passenger rail services operating on
the LOSSAN rail corridor by providing timetables that distribute “schedule pad” throughout the route
and ensure that trains are able to reliably make meets on single track territory. The changes have
resulted in a positive trend in OTP since the implementation of the robust timetable. However,
analysis is ongoing to determine if additional schedule changes are necessary to further enhance
Pacific Surfliner OTP and overall performance of the LOSSAN rail corridor.

Performance Standard Metric Status

Endpoint On-Time

Performance

90 percent of endpoint arrivals within 10 minutes (up to 250

miles) or 15 minutes (over 251 miles) of schedule

Performance Standard Metric Status

All-Station On-Time

Performance

90 percent of arrival at all station stops within 15 minutes

of schedule

Performance Standard Metric Status

Operator Delays/10,000

Train Miles

Fewer than 325 minutes of delay per 10,000 train

miles

Figure 4.5: Pacific Surfliner On-Time Performance
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For FFY 2015-16, the Pacific Surfliner averaged 529 minutes of operator delays per 10,000 train
miles. This data was unavailable for FFY 2014-15, so a trend cannot be currently established.
However, the LOSSAN Agency continues to work with Amtrak to ensure that this performance
standard continues to improve.

Additional Performance Indicators

There are additional performance indicators that, while not required to be reported to the state,
are helpful in calculating the value and efficiency of the service. These indicators are included
below.

Revenue

A strong indicator of the health of
the service is total revenue, which
exceeded $79 million for
FFY 2015-16, a 4.6 percent
increase over the prior year.

The LOSSAN Agency continues
to seek ways to maximize
revenue from the existing service.
LOSSAN Agency staff worked
with Amtrak to evaluate existing
food and beverage service based
on sales and revenue data, and
implement a menu refresh to
update the food and beverage
selections being offered aboard
Pacific Surfliner Café cars. As part of this effort, the LOSSAN Agency sought opportunities to
offer more regionally sourced products, particularly fresh food and locally brewed beer, with the
goal of improving the customer experience while maximizing revenue.

Customer Service

For the Pacific Surfliner, Amtrak reports monthly customer service scores in which a ‘very
satisfied’ percentage is calculated out of 100 passengers surveyed.

The Pacific Surfliner scored an average 87 percent for FFY 2015-16. This exceeded the Amtrak
nationwide average of 85 percent for the same period.

FY 2017-18 and FY 2018-19 Action Plan

The LOSSAN Agency will continue to monitor system performance on a monthly basis and report
via the quarterly LOSSAN rail corridor trends report. As OTP continues to be an area of concern,
LOSSAN Agency staff has been working with Amtrak to collate and classify the root causes for
delay via daily OTP reports. The LOSSAN Agency is working to establish a set of dispatch

Figure 4.6: Pacific Surfliner Revenue
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policies and schedule adjustments that will provide more realistic operating parameters through
the Corridor Improvement Team, which includes all rail operators and host railroads,.

Modification of Performance Standards

The UPS establishment document identifies a number of factors that may lead to the need to
modify the adopted UPS. Currently, no basis for modifications of the standards exist. As more
historical data is gathered, the UPS may be revisited to establish standards that better capture
the performance of the service
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Chapter 5: Capital Improvements

Since 1990, the state has invested more than $1.9 billion in capital improvements on the state’s
three intercity rail corridors. During that time, LOSSAN member agencies have been
successful in securing nearly $200 million in grants for preliminary engineering, environmental
documentation, final design, and construction of capital projects along the LOSSAN rail
corridor. These improvements have allowed for significant increases in safety, operational
efficiency, and capacity; however, approximately two-thirds of the corridor remains single track,
which will continue to hinder the expansion of service and overall efficiency.  An extensive
capital improvement program of more than $5 billion in additional capacity, station
improvements, signal and communications improvements, and other capital projects
remains unfunded.

There are seven different ROW owners along the corridor and each has made investments
within their territory; however, the capital needs of the corridor well outweigh the available
funding resources. Many segments of the LOSSAN rail corridor are limited by the lack of
passing or second main tracks.  In San Diego County, approximately a third of the corridor is
comprised of a single main line track and 80 percent of the LOSSAN rail corridor north of
Los Angeles is currently single track.

The capital needs have been compiled in several sources, including the LOSSAN Strategic
Implementation Plan, California State Rail Plan, CHSRA Southern California early
investment/connectivity program, as well as each member agencies’ individual planning
documents.  A significant hurdle the intercity passenger rail services in California must
overcome is the lack of a long-term sustainable capital funding source.  There is no dedicated
source at the federal or state levels, leaving these services subject to the annual budget
process or one-time ballot measures (e.g., Propositions 1A and 1B) at the state level, and
highly competitive grant programs at both the federal and state levels.

Project Coordination

The LOSSAN Agency continues to coordinate with the member agencies and station owners
in an effort to pursue funding opportunities that bring benefits to the larger corridor. As part of
that effort, the LOSSAN Agency has worked to develop and maintain a list of capital projects,
identifying those in both the planning and implementation phase with special attention being
given to identifying projects that have unfunded elements. An effort is being made to update
this list annually through the LOSSAN Staff Working Group. While each member agency or
host railroad is responsible for the implementation of their respective capital improvements
programs, the LOSSAN Agency uses the list in both funding and legislative pursuits, with a
focus on leveraging any existing funds to advance capital projects that benefit the entire
LOSSAN rail corridor. This unified voice advocating for capital funding and key projects makes
the LOSSAN Agency’s requests more compelling and competitive.

It is also important to note that the Class 1 railroads own approximately 55 percent of the ROW
over which the Pacific Surfliner operates. The Union Pacific owns 176 miles, and BNSF owns
21 miles. This ownership makes them vested and necessary partners in many of the projects
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benefitting the corridor. The relationship with these railroads is key to the continued successful
operation of the service, and the LOSSAN Agency continues to coordinate capital
improvement efforts with these partners.

While the LOSSAN rail corridor will continue to benefit from the projects currently funded and
underway, the capital needs continue to exceed available financial resources. A graphic
indicating approximate locations of some of the needed capital improvements is shown in
Figure 5.1.

Funding Programs

As part of the ongoing capital improvement program, the LOSSAN Agency continues to both
pursue and administer various funding programs available for the improvement of the facilities
throughout the LOSSAN rail corridor. Below are the programs currently being utilized as part
of this effort.

CalSTA TIRCP: The TIRCP was created to provide grants for capital improvements that
modernize California’s intercity, commuter, and urban rail systems. The goal of these
improvements is the reduction of greenhouse gas (GHG) emissions and vehicle miles
travelled. In April 2016, the LOSSAN Agency submitted a $150 million TIRCP grant application
titled: “All Aboard: Transforming Southern California Rail Travel” in partnership with SANDAG,
NCTD and OCTA. In total, CalSTA received 41 applications from agencies throughout the state
requesting a total of more than $3 billion in funding.

On August 16, 2016, CalSTA announced the award of $82 million in 2016 TIRCP grant funds
to the LOSSAN Agency, representing the single largest award to any agency. The grant award
includes $66 million to advance work on a number of high-priority capital improvements on the
LOSSAN rail corridor, including the addition of more than five miles of new double track,
replacement of five railway bridges, station and safety enhancements, and signal and switch
upgrades.  The award also includes $15 million for a five-year capitalized lease of new Talgo
passenger rail train sets to meet growing travel demand, and $1 million for planning studies to
optimize operations and improve coordination between all trains currently operating in the
LOSSAN rail corridor while helping to plan for future service expansion. These projects will
reduce GHG emissions by improving rail and transit services, across the state.

California Office of Emergency Services (CalOES) – California Transit Security Grant
Program (CTSGP): The Highway Safety, Traffic Reduction, Air Quality, and Port Security
Bond Act of 2006, approved by the voters as Proposition 1B (Prop 1B) in November 2006,
authorized the issuance of $19.9 billion in general obligation bonds for specified purposes,
including grants for transit system safety, security, and disaster response projects. An element
of Prop 1B is the CTSGP – Intercity Passenger Rail/Commuter Rail Systems administered by
CalOES.

The CTSGP provides funding for capital projects that enhance protection against safety and
security threats on select intercity passenger and commuter rail systems in California. Projects
eligible for CTSGP funding are those designed to enhance the safety and security of stations,
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tunnels, or other facilities and equipment; the installation of explosive, chemical, biological,
and radiological device mitigation/remediation equipment; and the installation of physical
security enhancements.

Caltrans DRMT has been a recipient of CTSGP funds in prior years and has implemented
projects along the LOSSAN rail corridor. Past projects have included the installation of video
security equipment at various stations, improvement and replacement of platform lighting, and
the installation of new crossing barriers and swing gates.

The LOSSAN Agency is an eligible recipient of these grant funds, and has so far been allocated
approximately $3.8 million in CTSGP funds, which includes the utilization of FY 2013-14 and
FY 2014-15 funds that were at risk of lapsing. These grants funds were allocated to projects
for a corridor-wide video surveillance system replacement/upgrades, the construction of a
centralized monitoring center for these video feeds, and physical security improvements
including the construction of a new law enforcement office at the San Diego Santa Fe Depot.

The LOSSAN Agency continues to work with member agencies to identify additional projects
to utilize the approximately $3.4 million in remaining CTSGP funds in an effort to maximize the
available funding and identify the safety and security needs throughout the corridor.

Minor Projects: In addition to the major capital improvements funded by various sources as
discussed above, the state annually sets aside an allocation of approximately $500,000 to
cover minor projects related to the Pacific Surfliner service. Projects funded under this program
include station improvements, signage, and minor safety and security enhancements.

The LOSSAN Agency has worked with member agencies and station owners to prepare a
prioritized list of candidate projects for this state-funded program. As part of that effort, the
LOSSAN Agency has worked to maximize the funding available for customer service-focused
improvements that enhance the passenger experience by utilizing other sources of funds to fill
the immediate safety and security needs.

Proposed minor project lists for FY 2016-17 and FY 2017-18 have been developed and are
being refined by the LOSSAN Agency in coordination with Caltrans DRMT, Amtrak, and
LOSSAN member agencies. The priority list of projects will be brought forward to the LOSSAN
Board when finalized.

Other Capital Funding: In addition to the funding sources discussed above, LOSSAN

member agencies are utilizing a variety of other federal, state and local funding sources to

advance capital improvements along the LOSSAN rail corridor, including the American

Recovery and Reinvestment Act of 2009, the Transportation Investment Generating Economic

Recovery program, PRIIA grants, and local transportation sales-tax measures.
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Figure 5.1 LOSSAN Corridorwide Capital Projects

CP – Control Point

SJC – San Juan Capistrano
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Chapter 6:  Fare Policy

Current Fare Policy

Pacific Surfliner trains currently offer travel in unreserved coach class and reserved business
class. If traveling in unreserved coach, passengers do not need to make an advanced reservation
for a specific train, except during Thanksgiving weekend and select special events, when all
seats on Pacific Surfliner trains are reserved. Pacific Surfliner fares are largely static year-round
and do not vary by day of week, with nominal increases on select holiday and traditionally busy travel
periods. Business class requires an advanced train-specific reservation and a 50 percent
upcharge, with a minimum $10 upgrade fee. In addition to a guaranteed seat, business class
also provides additional leg room, a beverage, snack, newspaper, and service from a dedicated
train attendant on most trains.

Ticket types available on the Pacific Surfliner include: one-way, roundtrip, 10-trip tickets, and
monthly passes for unreserved coach. Roundtrip tickets are priced at twice the one-way fare.
The 10-trip ticket is valid for ten one-way trips between a specific station pair within a 45-day
period from date of first use, and can be used by more than one passenger. Ten-trip tickets are
deeply discounted below one-way and roundtrip tickets, with some station pairs up to 56 percent
off the equivalent single ride fare. Monthly tickets are valid for unlimited travel for an entire
calendar month for the passenger named on the ticket.

The LOSSAN Agency has not implemented any fare changes since signing the ITA in June 2015.
Table 6.1 summarizes past fare increases on the Pacific Surfliner.

Table 6.1:  Historic Pacific Surfliner Fare Adjustments

Date Increase

June 2003 3 percent

June 2004 3 percent

June 2005 5 percent

December 2005 5 percent

June 2006 5 percent

October 2006 5 percent

February 2009 N/A -- fare restructuring

February 2010 2 percent

June 2010 3 percent

June 2011 2 percent

September 2011 Seasonal fare change eliminated

August 2012 2 percent

June 2013 2 percent

July 2017 N/A – fare structuring (planned)

Although no base fare increases are currently planned, a complete fare review and restructuring
effort is underway. The restructuring effort is being undertaken to ensure ticket prices accurately
reflect the market, and to assess areas of the existing fare structure with inconsistent discount
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methodologies. The specific details of the recommendations being considered for future
modifications is discussed in detail below.

Discount Programs

In addition to discounted multi-ride tickets, Amtrak currently offers discounted Pacific Surfliner
tickets to senior citizens age 62 and older (15 percent), disabled riders (15 percent), children
age 12 and under (50 percent), active military personnel and military veterans (10 percent), and
members of the National Association of Railroad Passengers and Automobile Association of
America (10 percent). Beginning in March 2016, Amtrak introduced a national student discount
program that offers a 15 percent discount for students aged 13 to 25 years old.

Amtrak occasionally partners with local destinations and/or convention and visitors bureaus to
offer special discounts for travel to a specific location.  For example, the Santa Barbara and
San Luis Obispo Car Free programs offer a 20 percent discount off Pacific Surfliner tickets for
travel to stations in those counties. Amtrak also offers a California rail pass, which offers travel
on any seven days in a 21-day period on all three state-supported intercity routes in California,
as well as the Coast Starlight and most Amtrak Thruway buses. When requested by the
LOSSAN Agency, Amtrak can also offer special discounts to one-time events by directing
passengers to a unique landing page on the Amtrak.com website to purchase the discounted fare.

Amtrak offers a number of programs to incentivize group travel on the Pacific Surfliner. Groups of
15 or more can receive a 10 percent discount on regular fares on select trains based on projected
seat inventory and season of travel. The Kids ‘n’ Trains program was established to provide
reduced group fares for students and other youth groups traveling on the
Pacific Surfliner and San Joaquin routes. The original goal of the program was to increase ridership
during off-peak periods. Today, the program offers an educational opportunity for participants to
discover, explore, and learn about popular destinations in California, including museums, zoos,
and sites such as the San Juan Capistrano Mission or Olvera Street. The popularity of the Kids ‘n’
Trains program has increased steadily over the years.  The program is available only Monday
through Thursday on select trains, and provides a flat-rate fare of $11 for a same-day roundtrip
north of Los Angeles, and $13 for a same-day roundtrip south of Los Angeles.

Rail 2 Rail Program

There are currently two distinct Rail 2 Rail programs in place that allow Metrolink and COASTER
pass holders to ride Pacific Surfliner trains at no additional cost using their valid commuter rail
tickets and/or monthly passes.

Metrolink: The Rail 2 Rail program allows Metrolink monthly pass holders who travel on
Metrolink’s Orange and Ventura County lines to travel on Pacific Surfliner trains within the limits
of the station pairs of their pass at no additional charge, including on Saturday and Sunday. The
Rail 2 Rail program does not apply to Metrolink one-way, roundtrip, and seven-day passes,
except on two shared-service Pacific Surfliner trains (Amtrak 768 and Amtrak 761) on the
Ventura County Line. Pacific Surfliner monthly pass holders may also ride any Metrolink train
within the station pairs on their Amtrak monthly pass.  Amtrak conductors scan the Metrolink
passes and Metrolink is billed for each Rail 2 Rail boarding. A revised reimbursement rate of

34



LOSSAN Business Plan                                                                                                                              April 2017

$4.50 per boarding was instituted for FY 2015-16 with the execution of a revised Rail 2 Rail
agreement. This current agreement expires June 30, 2017.

The LOSSAN Agency Board has directed staff to negotiate a new agreement that will continue
the Rail 2 Rail program at a reimbursement rate of $7 per boarding. This revised reimbursement
rate for the Rail 2 Rail program would be approximately equal to the average fare per boarding
currently collected by Metrolink, which is a methodology on par with the existing agreements with
NCTD for COASTER Rail 2 Rail reimbursement, and would provide a more equitable cost
recovery and revenue sharing between the services.

COASTER: NCTD currently has a modified Rail 2 Rail program agreement whereby COASTER
passengers may travel on eight select Pacific Surfliner trains using any COASTER fare media
(monthly pass, RegionPlus day pass, one-way, or roundtrip tickets). Six Pacific Surfliner trains
that are part of the Rail 2 Rail program also make stops at all eight COASTER stations between
Oceanside and Downtown San Diego. The NCTD reimburses Amtrak $4.51 per Rail 2 Rail rider,
which is the approximate average fare collected per passenger boarding on the COASTER
service. Pacific Surfliner monthly pass holders and one-way and roundtrip ticket holders may also
ride any COASTER train within the station pairs on their Amtrak ticket at no additional charge.

Fare Policy Restructuring/Modification

In summer 2016, the LOSSAN Agency undertook an extensive fare structure analysis in
coordination with Amtrak. The analysis highlighted areas of the existing fare policy that required
adjustment, primarily due to the inconsistent pricing methodology and application of discounts.
In January 2017, the LOSSAN Board approved the following basic assumptions on which the
revised fare structure is being built:

 Fares are developed on a consistent distance-based formula, with the cost per mile of
travel decreasing as the distance increases.

 Discounts for 10-trip tickets will be consistent across all station pairs. This would bring the
Pacific Surfliner in line with Amtrak’s national discount on 10-trip ticket purchases.
Modifications are being proposed to limit the use of the 10-trip ticket to a single passenger,
with the period of use continuing to be 45 days.

 Monthly pass fares will be calculated based on the current fare structure with minor
modifications. The current fare structure uses a zone-based factor to determine monthly
pass fares. Currently, monthly passes on the north end of the LOSSAN rail corridor
(station pairs between San Luis Obispo and Oxnard) are calculated based on the single
ride base fare multiplied by a factor of 11. Monthly passes for station pairs on the south
end of the LOSSAN rail corridor (station pairs between Camarillo and San Diego) are
calculated based on a factor of 18. The exception to this is where station pairs overlap
with Metrolink service, where the factor escalates to 18.5. The proposed fare structure
would eliminate the escalation for service overlapping with Metrolink. The reduced zone
for the north end of the corridor will be extended further south to include the Camarillo
station in an attempt to further incentivize travel on underutilized trains. The zone for the
south end (station pairs between Moorpark and San Diego) will remain at a factor of 18,
which is in line with Amtrak’s national practice.
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 The upgrade fee for reserved business class will continue to be calculated at the base
fare plus 50 percent, consistent with current practice. However, the minimum upgrade fee
of $10 may be eliminated or adjusted downward.

 Increase large group discount (groups of 15 or more) to 20 percent.

 Institute a small group discount (groups of 5 or more) of 15 percent.

 Continue to pursue destination-based discounts of up to 20 percent, developed in
partnership with various stakeholders along the LOSSAN rail corridor, to encourage
ridership between underutilized station pairs, and on underutilized trains.

With current fuel prices contributing to the relatively low cost of vehicle travel, an across-the-
board fare increase may not be prudent at this time. The proposed adjustments to the fare policy
are a normalization effort, not a fare increase. While some fares will increase, others will
decrease, resulting in an aggregate increase of less than 2 percent to the average base fare.
The LOSSAN Agency will work with Amtrak and the state to determine the impacts of the
proposed modifications to the existing fare policy.

Public Outreach Campaign

Any modification to the fare structure has significant impact on both the Pacific Surfliner service
and its passengers. With this in mind, the LOSSAN Board has directed staff to begin a robust
public outreach effort associated with the fare modifications, in an effort to inform and engage
the ridership base. This public outreach effort will include:

 Public meetings in each of the geographical regions (one in the north, one in central/south
central, and one in the south). These meetings will be conducted in an effort to educate
riders on the adjustments being made, the impacts of these adjustments, and to solicit
input on the proposed changes.

 Distribution of information cards on Pacific Surfliner trains, beginning approximately
one month before the public meetings are to be held. Information cards will summarize
the proposed modifications and inform passengers that they may provide comments on
the changes at one of the scheduled public meetings, or by submitting written comments
via email, mail, or fax.

 Distribution of online surveys via various social media channels. The online surveys will
be focused on determining what drives passengers to make the choices they make when
it comes to travel, what priorities they have when it comes to amenities, and how changes
to the fare structure may impact their travel patterns.

The input gathered as part of the public outreach process will be summarized and presented to
the LOSSAN Board along with the LOSSAN Agency’s plan for addressing the major concerns
when finalizing the fare modifications.
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Additional Fare Enhancement Opportunities

In FY 2017-18, the LOSSAN Agency will continue to work with Amtrak to explore opportunities
to increase fare revenue while maintaining and expanding ridership, including:

 Increasing public awareness of the Pacific Surfliner Transit Transfer Program, which
allows Pacific Surfliner passengers to make seamless connections to local transit
services.

 Increasing public awareness of existing discount programs, especially student, group, and
school discounts.

 Continue the expansion of partnerships with the, San Diego Padres, Del Mar Racetrack,
Anaheim Ducks,  and other event organizers to promote taking the Pacific Surfliner to
sporting events, concerts, and other special events at venues served by the Pacific
Surfliner.

 Development of special event trains focusing on a themed experience, centered around
events like the annual San Diego Comic-Con, or in collaboration with partners such as
Stone Brewing.

 Enhance customer loyalty and referral programs, including Amtrak Guest Rewards
program, to retain existing and attract new riders.
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Chapter 7:  Network Integration and High-Speed Rail

The LOSSAN Agency is working in close coordination with CalSTA, Caltrans DRMT, transit and
rail operators along the LOSSAN rail corridor, and other stakeholders on efforts to improve rail
and transit service. This includes growing ridership by creating an integrated statewide
passenger rail and transit network with coordinated schedules and common fare collection
systems.  Creation of more closely integrated passenger rail and transit systems will provide
additional travel options throughout the state, allowing passengers to seamlessly transfer from
service to service to reach their desired destinations.

Specifically, the LOSSAN Agency has worked with rail operators and stakeholders in the
Los Angeles to San Diego segment of the LOSSAN rail corridor to establish a leadership working
group that guides coordinated planning and service integration efforts. This group includes
executive level participation from the LOSSAN Agency, NCTD, Metrolink, BNSF, CHSRA,
Caltrans DRMT, and CalSTA, and has met five times during the last 18 months. The leadership
group is working to execute a memorandum of understanding that outlines the desire to work
together to improve rail service and also short- and long-term goals, which include service
optimization and modeling efforts, joint funding pursuits, ticketing, dispatch policies, and
coordinated planning.

The LOSSAN Agency has fostered strong partnerships currently between the Pacific Surfliner
and the two commuter railroad operators in the rail corridor: Metrolink and NCTD.  Integration
efforts include coordinated schedule and timetable changes, work window coordination meetings
and the Rail 2 Rail program. Additionally, the LOSSAN Agency has implemented the
Pacific Surfliner Transit Transfer Program, providing seamless transfers to 12 local public transit
services along the LOSSAN rail corridor and creating more convenient first- and last-mile
connections.

The Amtrak-operated Thruway bus service also provides key connections and is coordinated
with the San Joaquins and Capitol Corridor intercity rail services, providing connectivity to the
statewide rail system. In the FY 2017-18 the LOSSAN Agency will work in coordination with
SJJPA and Amtrak to review the operations of the Thruway bus service and look for opportunities
to improve connectivity and efficiency, as well as opportunities to serve currently unserved key
areas along the routes. Pacific Surfliner trains also provide timed connections in Los Angeles to
three Amtrak long-distance trains serving destinations including Chicago, New Orleans,
Portland, and Seattle.

The LOSSAN Agency has also been actively participating in the California State Rail Plan
Stakeholder Advisory Committee, which brings together railroad owners and operators,
planning agencies, and advocacy groups throughout the state to provide input into the
2018 California State Rail Plan. The draft State Rail Plan includes a long-term vision for
improving the integration of California’s transit and rail services, including opportunities to better
serve high-potential travel markets within the state.  The LOSSAN Agency will continue to
participate in the development of the State Rail Plan and will submit a formal comment letter
once the draft document is released for public review in April 2017.
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High-Speed Rail Connection

The planned High-Speed Rail (HSR) system is an integral component of the statewide passenger
rail system, and integration with the HSR system will be key to the statewide network integration
effort. The passenger rail services along the LOSSAN rail corridor serve as a backbone for
transportation throughout the central and Southern California coastal regions.  As such, the
LOSSAN rail corridor will provide critical connections to support and compliment the HSR
system. Integration between the LOSSAN rail corridor and HSR system will provide mutual
benefits to each service and must be planned carefully to build upon the existing success of the
Pacific Surfliner service.

The CHSRA adopted its most recent Business Plan in April 2016, which included the decision to
build the initial operating segment between the Central Valley to Silicon Valley. This change in
implementation will provide additional time for technical issues to be further analyzed and resolved
prior to building the connection from the Central Valley to Burbank, Los Angeles, and Anaheim.
Recognizing the interregional importance of the Burbank to Anaheim segment of the HSR system,
and the need to make strategic investments that will help link the rail systems together over time,
the 2016 CHSRA Business Plan also includes plans for early investments in this section of the rail
corridor.  In FY 2017-18, the CHSRA and the LOSSAN Agency will continue efforts to coordinate
planning efforts and evaluation of capital investments in the LOSSAN rail corridor.

The 2016 CHSRA Business Plan anticipates that the full Phase 1 HSR system between
San Francisco, Los Angeles, and Anaheim will be operational by 2029.  Phase 2 of the project
will ultimately extend HSR from Los Angeles to San Diego via an inland route, providing improved
travel times, and changing the role of the Pacific Surfliner into more of a feeder route to HSR,
particularly for coastal communities in Orange and San Diego counties.

The LOSSAN Agency is represented well with CHSRA, as four of the member agencies are
active participants of the Southern California Regional Rail Partners working group, including the
LOSSAN managing agency. The CHSRA Southern California Regional Director is also an
ex-officio member of the LOSSAN Board.

The LOSSAN Agency is also participating in planning meetings related to the Link Union Station
(Link US) project.  The project, being managed by Metro, will transform Los Angeles Union
Station (LAUS) from a “stub-end,” or dead-end station, to a “run-through” station by extending
tracks south over the US 101 freeway, resulting in reduced passenger wait times, particularly for
Pacific Surfliner passengers traveling through Los Angeles.  Link US will also reconfigure station
entry tracks and station boarding platforms to improve efficiency, and create a new passenger
concourse with improved retail, food and passenger waiting areas.  The Link US team is working
with CHSRA to explore options to incorporate future HSR service at LAUS. An updated Draft
Environmental Impact Statement/Environmental Impact Report (EIS/EIR) for the Link US Project
is expected to be released in Summer 2017. A Final EIS/EIR will be prepared, with an expected
Record of Decision (ROD)/EIR Certification by Winter 2017.
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Chapter 8:  Passenger Amenities

In order to make the Pacific Surfliner an attractive travel alternative, the LOSSAN Agency has
worked with Amtrak to implement initiatives designed to enhance amenities and improve the
overall passenger experience. This chapter focuses specifically on enhancements to
passenger services and amenities that have been prioritized for FY 2017-18 and FY 2018-19.

Key Priorities for FY 2017-18 and FY 2018-19

On-Board Amenities

Bicycle Storage: Each Pacific Surfliner train has storage space for seven bicycles in the cab
car. A bicycle reservation system was implemented in June 2013 that allows passengers to
reserve a spot for their bicycle free of charge when they book their train ticket. The
Pacific Surfliner currently receives the most bicycle reservations of any Amtrak route in the
nation, carrying more than half of the bicycles in the entire Amtrak system.  The LOSSAN
Agency will continue to work with Amtrak on opportunities to expand bicycle storage, as well as
options to allow Amtrak multi-ride ticket holders to make bicycle reservations. In addition, the
LOSSAN Agency will develop a “how to” video that can be shared on social media describing
the process of booking and bringing your bike on the Pacific Surfliner.

Business Class: Business class is an increasingly popular service on the Pacific Surfliner.
With a business class ticket, passengers receive a reserved seat with additional leg room; self-
serve coffee, tea and pastries in the morning; and at-seat snack and beverage service in the
afternoon, as well as a dedicated business class attendant on most trains. Passengers also
receive access to the Amtrak Metropolitan Lounge in Los Angeles, priority boarding at the
Santa Fe Depot in San Diego, and bonus Amtrak Guest Rewards points. The LOSSAN Agency
worked with Amtrak in late 2016 to initiate a pilot program to expand business class capacity in
direct response to passenger demand. This was achieved by utilizing the Superliner long-
distance car as a second business class car for the months of November and December.
Based on the success of the pilot, a modified expanded business class pilot was continued
utilizing half of the Superliner car, creating increased capacity of approximately 30 seats and
allowing for the full use of the Superliner for business class service when passenger demand
warrants.  In early 2017, the LOSSAN Agency worked with Amtrak to upgrade the existing
business class snack pack to a branded box with upgraded snack offerings.  Moving forward,
the LOSSAN Agency will work with Amtrak to further enhance the amenities offered in
business class in a cost effective manner, potentially including upgraded seat coverings,
expanded at-seat food and beverage service, and additional frequent rider incentives.

Food and Beverage: In FY 2016-17, the LOSSAN Agency worked with Amtrak to evaluate
existing food and beverage offerings based on sales and revenue data, and implemented a
menu “refresh” to introduce new locally sourced fresh food items and local craft beers.  At the
same time, the LOSSAN Agency produced new menus with a fresh design, including  updated
images and product descriptions that highlighted the organic, sustainably-sourced food items
available on board. A quarterly craft beer rotation introduced new beer options from popular
breweries along the Pacific Surfliner route, including Stone, Ballast Point, Karl Strauss,
Firestone Walker, and Island Brewing. The menu changes led to a net increase in food and
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beverage revenue and in Customer Service Index scores related to food and beverage service.
The LOSSAN Agency will continue to work with Amtrak to introduce new locally sourced
products on board, including an upgraded selection of local wines.  LOSSAN Agency staff will
also plan special events to offer tastings of new products onboard trains in partnership with
food and beverage suppliers.

Joint Promotions: The LOSSAN Agency initiated coordinated marketing efforts with local
convention and visitors bureaus, connecting transit agencies, and key attractions along the
Pacific Surfliner route, and also worked with Amtrak marketing staff on a number of successful
joint promotions. These efforts will continue in the coming year, and will be further expanded to
partner with local colleges and universities, major event venues and sports teams, and other
key attractions to provide special offers and incentives to Pacific Surfliner passengers.

Newsletter and Blog: The LOSSAN Agency developed an e-newsletter that is distributed to
approximately 12,000 active email subscribers and includes service-related information,
information on upcoming events and promotions, and destination deals and partnerships. The
e-newsletter currently has an above-average 25 percent open rate.  A blog was also
established to provide more in-depth content and enhance public engagement. In the coming
year, the LOSSAN Agency plans to work to further grow its email database and to expand e-
newsletter and blog content to include “behind the scenes” stories featuring Amtrak employees,
and additional “local getaway” articles and destination guides, including tips from local experts.

On-Board Information System: LOSSAN Agency staff will continue to work closely with
Amtrak and Caltrans DRMT on the implementation of the On-Board Information System (OBIS)
project.  The state-funded OBIS project will provide automated audio and visual messages
onboard Pacific Surfliner trains, including information on next stop, delays, food service,
connecting transit, and safety/security-related messages. The first prototype cars are
scheduled to be equipped with OBIS in August 2017 and will be tested in northern California.
The LOSSAN Agency will work with Amtrak and Caltrans DRMT on implementation of the
OBIS system, including options to use OBIS to advertise special promotions and onboard
amenities, including the Café car.

On-Board Transit Pass Sales: As of July 2016, discounted, prepaid one-day passes for the
Metro and SDMTS transit systems are being sold in the Pacific Surfliner Café car to allow
convenient connectivity with larger transit systems where an embedded transit transfer is not
feasible. The LOSSAN Agency will continue to work with Amtrak and its transit agency partners
to boost marketing efforts highlighting the variety of great destinations that are easily
accessible using a combination of Pacific Surfliner and connecting transit services.
The LOSSAN Agency will also continue discussions with Metro and SDMTS to determine what
opportunities exist to further streamline the transit transfer process, including opportunities to
integrate the purchase of a connecting transit trip into the Amtrak reservations system.

Rail 2 Rail Program: The LOSSAN Agency will continue to work with Amtrak, Metrolink, and
NCTD to offer a Rail 2 Rail program benefit to customers that provides an equitable
reimbursement rate to the Pacific Surfliner for carrying Metrolink and COASTER pass holders on
state-funded intercity trains.
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Seating Availability: The LOSSAN Agency has initiated conversations with Amtrak regarding
opportunities to provide information to passengers during the booking process indicating how
full a particular train is expected to be based on historical ridership data and current
reservations. This would allow passengers to choose to shift to a different unreserved train that
was expected to be less crowded in order to avoid trains expected to be at peak capacity. In
addition, Amtrak is working to offer an airline-style seating map that would allow business class
passengers to book a specific seat on the train in advance, including four-seaters for groups of
three or more.

Service Disruptions: The LOSSAN Agency will continue to work proactively with Amtrak to
improve communication with passengers in the event of a planned or unplanned track closure
or service disruption. Service disruption updates are currently being posted on the
@pacsurfliners Twitter channel, which has resulted in positive customer feedback.
The LOSSAN Agency will continue to explore options to send follow-up letters to passengers
after major delays explaining the cause of the delay and acknowledging the inconvenience
they experienced.

Special Event Service: The LOSSAN Agency will work with Amtrak to expand
Pacific Surfliner service to special events that draw large crowds including the Del Mar
Racetrack, San Diego Comic-Con, and major holidays while also ensuring that appropriate
resources (rolling stock, staffing, etc.) are made available to accommodate anticipated demand.

Train Status Information: Amtrak currently provides train status information through a number
of channels, including announcements at staffed stations, Passenger Information Display
System signs on station platforms, and online through the “train status” feature on its web site
and mobile app.  The LOSSAN Agency has worked with Amtrak to introduce service alerts on
the @pacsurfliners Twitter channel, which supplies more detailed information in the event of
service disruptions. The LOSSAN Agency will continue to look for opportunities to further
enhance train status updates, including a Web-based train tracker that shows the real-time
position of Pacific Surfliner trains on a route map.

Transit Connectivity: The Pacific Surfliner Transit Transfer Program was implemented in
summer 2016 thanks to a successful TIRCP grant.  The Transit Transfer Program offers
seamless connectivity to more than 12 local public transit services along the LOSSAN rail
corridor. The LOSSAN Agency will work with local transit providers continue marketing efforts
for the program, and also look for opportunities to improve timed transfers to Pacific Surfliner
trains, including connectivity to airports along the route.

Wi-Fi: All Pacific Surfliner trains currently offer Wi-Fi service, which has proven to be a popular
passenger amenity.  However, due to limited bandwidth, the service has some limitations.
The LOSSAN Agency will work with Amtrak and Caltrans DRMT to build on the success of the
existing Wi-Fi service by improving the speed and reliability of the service, as has recently
been done on the Amtrak Acela service.

Wi-Fi Landing Page: The LOSSAN Agency has worked with Amtrak to update the existing
landing page that passengers see when logging onto Amtrak Connect Wi-Fi onboard
Pacific Surfliner trains.  The new landing page includes real-time route and station information,
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information about onboard amenities, links to Pacific Surfliner social media pages, and access
to destination deals and news. It is expected to be launched in mid-2017.

Station Amenities

Checked Baggage: The LOSSAN Agency will work with Amtrak to monitor the use of
checked baggage and express service, as well as the impacts on operating costs and station
dwell times of continuing to offer these services.

Station Improvements: Using previous studies and input from member agencies and station
owners, the LOSSAN Agency will update a list of prioritized capital projects at stations that
could be candidates for minor capital program funds, as well as state and federal
safety/security funds. A corridorwide call for projects with a small local match requirement
could provide an incentive for station owners, including cities and local transportation agencies,
to prioritize funding for station and platform improvements, including enhanced signage.
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Chapter 9: Equipment

Amtrak currently operates 24 daily Pacific Surfliner trips using nine train sets. A typical train set
consists of one locomotive and six passenger cars, including one business class car, one
Superliner car, one Café car, two coach cars, and one cab/baggage car, which collectively
provide approximately 480 passenger seats per train. Additional passenger cars are added to
accommodate anticipated demand associated with holidays and special events.

A description and schematic layout of the types of cars currently used to provide Pacific Surfliner
service are provided in Table 9.1 and associated Exhibits.

Table 9.1:  Pacific Surfliner Fleet Description

Type Car Description Seating Capacity

Business
Class

Reserved seating on upper and lower levels with
dedicated attendant; complimentary at-seat
snack and beverage service

72

Café Regular coach seating on upper level; booth
seating and café area with food and beverage
service on lower level

72

Coach Unreserved seating on upper level with limited
seating for seniors/disabled on lower level

90

Superliner
Coach

Upper level includes curtain to allow half of car
to be used for business class seating and half
for unreserved coach. Some cars have
additional seating on the lower level

62-74

Cab/Baggage Unreserved seating on upper level and cab area
for engineer to operate train; limited
senior/disabled seating, bike rack
accommodating seven bikes and secured area
for storage of checked baggage on lower level

82
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Exhibit 9.1:  Pacific Surfliner Business Class Car

Note: Business class cars have been reconfigured to add a lower level luggage rack and improved lower-level seating, resulting in a net reduction of five seats, for a total of 72.

Exhibit 9.2:  Pacific Surfliner Café Car
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Exhibit 9.3:  Pacific Surfliner Coach Car

Exhibit 9.4:  Pacific Surfliner Cab/Baggage Car
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Exhibit 9.5:  Pacific Surfliner Superliner Car

The locomotives and passenger cars used to provide the Pacific Surfliner service are primarily
owned by Amtrak and leased by Caltrans DRMT for use on the service. The lease fees and
capital equipment charges associated with the Amtrak-owned equipment are included in a
separate agreement between Caltrans DRMT and Amtrak.

Included in the Pacific Surfliner fleet are 49 bi-level passenger cars, ten of which are owned by
Caltrans DRMT and the remaining 39 by Amtrak. In addition to the 49 Pacific Surfliner-branded
bi-level cars, Caltrans DRMT leases approximately nine Amtrak-owned bi-level Superliner coach
and coach-baggage cars. These cars are typically used on Amtrak’s long-distance trains, but
have been modified to run in “push-pull” operation and have also been equipped to support the
Wi-Fi service offered on Pacific Surfliner trains. As of late 2016, all Superliner cars used on the
Pacific Surfliner have been reconfigured with a curtain in the middle of the car, to allow half of
the car to be used for additional business class seating.

Caltrans DRMT also leases a trainset composed of Amtrak-owned single-level Amfleet and
Horizon cars, as well as a Non-Powered Control Unit, a non-powered locomotive that carries
baggage and acts as a cab car.  This trainset does not have automatic doors, which requires
conductors to manually open and close doors at each stop, and requires passengers to climb
several steps to board the train, which can increase station dwell times.  Of the nine trainsets
used to operate Pacific Surfliner service, eight currently consist of bi-level Surfliner and
Superliner cars, and one consists of single-level Amfleet and Horizon cars.
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Pacific Surfliner trains typically operate with a single 3,000 horsepower (HP) Amtrak-owned F59-PHI
locomotive, though Amtrak sometimes substitutes a 4,250 HP P-42 locomotive, which is usually
used on its long-distance trains.  The 15 F59-PHI locomotives based in Los Angeles and
assigned to the Pacific Surfliner service were originally delivered in 1998, and all have in excess
of 1.6 million miles.  Approximately 80 percent of the F59-PHI locomotive fleet has received a major
mid-life overhaul, which included upgrading the engine to Tier 0+ emissions standards.  Amtrak
routinely positions a spare “protect” locomotive in San Diego and Los Angeles that is available
to assist in the event a train encounters a mechanical issue.

A summary of the equipment and ownership currently used to provide daily Pacific Surfliner
service is provided in Table 9.2.

Table 9.2:  State-Owned Pacific Surfliner Equipment

Current

Owned Leased from
Amtrak

Cab Car 3 8

Coach 3 15

Business Class 2 8

Café Car 2 8

Superliner Coach and Coach/Baggage 0 9

Amfleet/Horizon 0 9

F59 Locomotives 0 15

TOTAL 10 72

Source:  Caltrans and Amtrak, 2017

New Equipment Purchases

Caltrans, along with the Illinois Department of Transportation (IDOT), received federal funds
through the High-Speed Intercity and Passenger Rail competitive grant program to procure new
rolling stock for California’s three state-supported intercity rail services. In December 2011, the
California Transportation Commission (CTC) approved the allocation of $42 million of
Proposition 1B funds as a local match to $168 million in federal funds for both railcars and
locomotives. In November 2012, Caltrans awarded a $352 million contract to Sumitomo
Corporation of America to build new railcars that meet the federally required standards required
of the Next Generation Equipment Committee (NGEC). The contract was executed with
Caltrans as the lead agency in a joint agreement with the IDOT, which is representing a Midwest
Coalition for the states of Illinois, Michigan, and Missouri, for a total base order of
130 railcars (42 Caltrans / 88 IDOT), with an ability to purchase additional option railcars, during
the period of production.

Design and testing issues have led to delays in the production of the new railcars. To date, no
new rail cars have been produced, and the contract is now several years behind schedule.
Caltrans is working with IDOT, Sumitomo and the Federal Railroad Administration (FRA) to
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develop a recovery plan and amended schedule for the production and delivery of new railcars,
which are likely several years away.
In March 2014, Caltrans, in coordination with the IDOT, awarded a contract to Siemens to
manufacture a total of 35 diesel-electric locomotives in Sacramento, with six locomotives
purchased for use in California on the Capitol and San Joaquins corridors. The first two
locomotives were delivered for testing at the FRA testing facility in late 2016. The remainder of
the 4,400 HP, Tier 4 diesel-electric locomotives will be purchased by other states, including
Illinois, Iowa, Michigan, Missouri, and Washington. The contract with Siemens includes options
for an additional 225 locomotives.

In December 2014, the CTC approved the allocation of $108 million in unallocated Proposition 1B
intercity rail funds for procurement of new intercity locomotives and railcars, and to implement an
on-board information system on the state’s intercity rail services, including the Pacific Surfliner.
A portion of the $108 million will be used to purchase additional Tier 4 locomotives to replace the
15 F59-PHI locomotives owned by Amtrak that support the Pacific Surfliner service. Replacing
the Amtrak-owned locomotives, which are nearly 20 years old, with new, state-owned
Tier 4 locomotives would have a number of benefits, including reduced capital equipment
charges for use of Amtrak-owned equipment, improved reliability, reduced mechanical-related
delays, and environmental benefits through reduced emissions from cleaner-burning Tier 4
engines.  The new locomotives are currently expected to be delivered and put into service on
the Pacific Surfliner beginning in 2019-2020.

The LOSSAN Agency continues to pursue options for securing additional equipment for the
Pacific Surfliner prior to the delivery of state sponsored equipment. Peak travel demand on the
Pacific Surfliner, particularly during the summer season and holidays, often exceeds available
seating capacity. The LOSSAN Agency efforts to secure additional equipment include pursuing
additional leased equipment from Amtrak as well as lease or purchase options from private
companies. To this end, the LOSSAN Agency is negotiating with Talgo for the use of two trainsets
to be funded in part by the 2015 TIRCP award, which provides $15 million for this purpose.

Equipment Maintenance

The primary maintenance facility for all Pacific Surfliner rolling stock is Amtrak’s
Redondo Locomotive Maintenance Facility located adjacent to the LOSSAN rail corridor in
downtown Los Angeles. This facility includes locomotive and vehicle repair shops that performs
safety inspections, servicing, and maintenance of all Amtrak locomotives and rolling stock.
Amtrak utilizes a smaller servicing facility in Goleta for fueling, cleaning, and overnight train
inspections. In San Diego and San Luis Obispo, overnight layover facilities for the
Pacific Surfliner have been established to allow for fueling, overnight inspections, and cleaning.
In San Diego, these are performed at the Santa Fe Depot. While in San Luis Obispo, the
Pacific Surfliner trainset is stored on a designated layover track adjacent to the UPRR locomotive
yard across from the San Luis Obispo station. The Los Angeles and Goleta maintenance facilities
are owned by Amtrak, while the San Diego and San Luis Obispo facilities are provided through
long-term lease agreements.

Amtrak staff is responsible for all maintenance activities related to the Pacific Surfliner service
as part of the annual operating agreement with the LOSSAN Agency.  The LOSSAN Agency is
responsible for administration and maintenance supervision of the Pacific Surfliner fleet,
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particularly the ten state-owned railcars. This relationship is further defined in the Equipment
Lease Agreement between Caltrans DRMT and the LOSSAN Agency, which is included as an
appendix to the ITA. The LOSSAN Agency is also responsible for ensuring the Pacific Surfliner
fleet is operated and maintained to the high standards of reliability, cleanliness, and safety set
by Amtrak and the state on a day-to-day basis. LOSSAN Agency staff will continue to work closely
with Caltrans DRMT and Amtrak to refine the maintenance and operations programs to improve
the reliability, safety, and the cost-effectiveness of the fleet.

Caltrans DRMT is responsible for overseeing wreck repair and also participating in the oversight
of modifications to state-owned equipment. Additionally, Caltrans DRMT is responsible for
statewide fleet planning and deployment of equipment between the three state-supported intercity
rail corridors (Pacific Surfliner, Capitol Corridor, San Joaquins) in consultation with each agency.

Amtrak Thruway Bus Service

Amtrak contracts with private bus companies to provide Amtrak Thruway bus service connecting
to the Pacific Surfliner route, and the private bus operators provide the vehicles used in the
service, which must comply with Amtrak requirements, including Wi-Fi accessibility, electronic
destination signs, a restroom, and power outlets.

50



LOSSAN Business Plan                                                                                                                              April 2017

Chapter 10:  Marketing

Introduction

The proposed marketing program for FY 2017-18 focuses on optimizing existing marketing
efforts while building a strategic framework to support future Pacific Surfliner marketing initiatives
to grow awareness, ridership and revenue. Building a strong foundation now will promote
strategic marketing programs that utilize cost-effective, data-driven tactics, while also promoting
long-term efficiencies as the Pacific Surfliner marketing program matures.

The transfer of management responsibility for the Pacific Surfliner service from Caltrans DRMT
to the LOSSAN Agency in July 2015 was relatively seamless from a consumer point of view,
thanks in part to the new channels and programs that were quickly built and launched to establish
a marketing presence and provide timely customer communications. However, there is still much
work to be done to build a robust marketing infrastructure and establish cost-effective,
sustainable programs that will allow the LOSSAN Agency to effectively manage future growth.
Investing in marketing infrastructure now will allow future marketing efforts to effectively adapt to
the changing world, keep pace with evolving technology and customer expectations, and
respond appropriately to challenges and opportunities.

The LOSSAN Agency’s initial efforts to create awareness and generate interest in the
Pacific Surfliner service included a broad range of activities, from communicating critical rider
information and establishing new social media channels to launching new service promotions
and working to increase revenue related to key business objectives. The marketing plan for
FY 2017-18 focuses on initiatives designed to build on these early accomplishments while laying
the groundwork for future success and continuing to demonstrate return on marketing
investments.

FY 2016-17 Marketing Efforts

The LOSSAN Agency launched the Pacific Surfliner marketing program in late 2015. Since that
time, the LOSSAN Agency has worked to increase awareness of the Pacific Surfliner service
and promote ridership along the corridor by developing and implementing an array of marketing
programs designed to strengthen the Pacific Surfliner brand, build a strong online presence,
improve customer experience, add value for passengers, and leverage strategic partnerships.

Marketing strategies were designed to utilize cost-conscious tactics that provide positive return on
marketing investment. As a result of these efforts, the Pacific Surfliner service experienced
ridership and revenue growth of 3.6 percent and 3.4 percent, respectively, compared to the prior
year.  This ridership and revenue increase was in spite of multiple weekend work windows that
impacted Pacific Surfliner service, and even as parallel commuter rail services in the
LOSSAN rail corridor experienced significant ridership decreases in part due to low gas prices.
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Marketing initiatives implemented to promote the Pacific Surfliner service in FY 2016-17 included:

 Enhanced customer communication to increase customer satisfaction, including detailed
service alerts

 Videos to further engage and grow audiences

 Promotion of expanded business class service

 Support for introduction of new, local food and beverage offerings

 Special event promotion

 Promotion of Transit Transfer Program

 Launch of Pacific Surfliner blog and growth of social media channels including
Facebook, Twitter, and Instagram

 Establishment of strategic partnerships with local visitors bureaus and attractions along
the Pacific Surfliner route, including sports teams and major events

The marketing initiatives planned in FY 2017-18 will continue to enhance the efforts to date in
order to further increase awareness and ridership. The focus of the FY 2017-18 marketing plan
is to support key priorities outlined in the business plan, as well as build foundational components
and infrastructure as illustrated below in Figure 10.1:

Figure 10.1 Marketing Plan Overview

Messaging and Branding

In 2015, the LOSSAN Agency worked with Amtrak’s marketing department to develop a new
co-branded Pacific Surfliner logo that leverages the power of the overarching Amtrak national
brand mark while incorporating the unique and compelling attributes of the Pacific Surfliner
service. As an extension of the Amtrak brand, the co-branded logo allows the Pacific Surfliner
service to benefit from Amtrak’s significant marketing and advertising investments on a national
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level, delivering efficiencies and maximizing the results of marketing and communications efforts.
The Amtrak Pacific Surfliner logo visually reinforces the Amtrak brand values and reputation,
while also presenting a distinct service within the Amtrak network that includes scenery, rolling
stock and onboard amenities that cannot be found on any other Amtrak route.  A top priority for
FY 2017-18 is to further develop the Pacific Surfliner brand and build a strong foundation for
messaging and visual communications that will be leveraged across all touch points to tell a
compelling and consistent brand story.

Brand discovery

A brand is the intersection of what an organization says about itself, how it acts, and what people
think of it. The research and discovery process is a critical step to determining the shared values
and rules that will govern and shape all aspects of marketing and communications. The brand
development process will include a review of the current brand as it is presented today, as well
as customer analysis and qualitative market research.

Visual identity and messaging platform

Brand discovery will help define all aspects of the brand, ultimately informing guidelines for voice
and visuals that help create clear and consistent communications across various channels and
diverse audiences. Building this framework is critical to creating compelling campaigns and
stories that resonate with audiences and drive intended actions. Developing and documenting
the Pacific Surfliner visual identity and editorial style will help ensure consistent application of
identity elements across visual and verbal media, enabling the LOSSAN Agency to tell a clear
and powerful story about the Pacific Surfliner experience.

Brand execution and awareness programs

A roll-out strategy and brand awareness campaign will be designed to boost engagement with
the Pacific Surfliner brand. Additionally, all marketing campaigns and communications efforts will
support and be consistent with the brand campaign.

Updated branding will be applied to the following immediate initiatives:

 Design and launch of new Pacific Surfliner website with updated look and feel including
branded messaging and content

 Development of collateral and digital assets that create a memorable brand experience
and advance business objectives

 Implementation of short- and long-term integrated advertising campaigns to increase
market share and strengthen customer relationships

The LOSSAN Agency plans to contract with a full-service marketing firm to develop the
Pacific Surfliner brand and provide creative services as needed. The firm will work closely with
LOSSAN Agency’s marketing team to conduct a brand discovery and develop a visual identity
and editorial style that will serve as the foundation for all internal and external communications.
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Building a Marketing Machine

As the Pacific Surfliner marketing programs and channels continue to grow, it is critical to develop
systems that help centralize and manage marketing and communication activities while
improving workflow and efficiencies. Laying a solid foundation includes evaluating and selecting
the right technologies, building organizational processes, and creating tools and content to
support successful project management and marketing productivity.

Infrastructure, technology, processes

Implementing processes and leveraging technology will allow the LOSSAN Agency’s lean
marketing team to save time, budget, and resources. For instance, as the marketing program
grows and the volume and diversity of projects increase, effective project management and team
collaboration tools will become increasingly important.

The LOSSAN Agency will identify tools, acquire technology and build processes to assist in the
following areas:

 Digital asset management

 Marketing project management and team collaboration

 Social listening, online monitoring and response

 Social media dashboard and community management

As organizational challenges and opportunities evolve, marketing staff will proactively determine
processes that may come under stress as programs and customer response grow. Additionally,
staff will continue to invest in tools and implement workflows that relieve strain and promote
successful marketing products.

Online presence and website maintenance

PacificSurfliner.com was launched in December 2015 to provide both current and prospective
riders with a more relevant online experience, and to better engage and convert audiences along
the corridor. The site acts as a hub for advertising campaigns and elevates the unique
characteristics of the Pacific Surfliner service while aligning with the national Amtrak brand. The
site currently serves as an interim solution while the LOSSAN Agency works with its vendor to
create a robust website with additional functionality during FY 2017-18.

The new website will be designed to enhance the Pacific Surfliner’s digital presence and meet
the following objectives:

 Develop new technology tools to help website visitors find information and encourage
repeat visits

 Optimize the user experience within a responsive framework across desktop, tablet, and
mobile devices

 Generate awareness and support traffic back to the Amtrak website to purchase tickets

 Educate and inform website visitors who were unfamiliar with Pacific Surfliner and its
route/amenities
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 Enable internal marketing team to have better control over web content and marketing
initiatives

In addition to developing a full-scale website, marketing staff will be investing in technology to
support a robust digital marketing program. Without dedicated staff for website maintenance and
development, it is critical to identify web marketing and customer relationship management
platforms that enable the Pacific Surfliner to have a strong online presence, get discovered
online, attract visitors online, and drive action, while continuing to engage and delight riders
throughout the marketing process. The LOSSAN Agency has contracted with a web
development firm to conduct a technology audit of existing systems and outline sustainable
technology solutions that meet the LOSSAN Agency’s functional and technical requirements
related to:

 Content management and website publishing

 Client relationships management (CRM) including email marketing and lead nurturing

 Website hosting and server environments

 Email marketing, contact and relationship management

Marketing tools and content

Building a marketing machine requires a deep understanding the Pacific Surfliner audience and
their consideration process and motivations. Conducting market research and mapping out buyer
personas will be critical to identifying any potential concerns or questions prospective
passengers may have. Developing tools and content to answer these questions will also be key
not only to boosting awareness, but to motivating action. Designing key tools and reusable
content around a clear purpose will help boost marketing productivity. Such efforts will include:

 Talking points/videos for overall route, onboard amenities, key audience segments

 Destination guides, travel tips, and seasonal promotions

 Business to business and Business to consumer outreach materials

 Visual assets such as videos and photography

 Utilities such as interactive trip planning tools or train timetables

Demand Generation:

Marketing activities to generate interest and engagement with the Pacific Surfliner will include
both inbound marketing (creating relevant content, optimizing for search engine visibility,
promoting through social media channels, etc.) and outbound marketing (direct mail and email,
paid advertising, etc.).

Inbound marketing

The LOSSAN Agency will contract with a full-service marketing firm to develop strategy, tools
and content that will help target customers and demonstrate an understanding of their problems
and motivations. This will include providing tips, best practices and unique content that is not
available anywhere else that will be of interest to Pacific Surfliner customers. In addition to

55



LOSSAN Business Plan                                                                                                                              April 2017

optimizing the Pacific Surfliner blog and website, marketing staff will develop video, newsletter
and social media content to boost search engine visibility, branding, and referring traffic.

The LOSSAN Agency will continue to expand on its destination-based marketing efforts through
content that captures the engaging experiences, unique rider perspectives, and memorable
events surrounding the Pacific Surfliner service. Staff will also develop an editorial calendar to
help tell the unique stories of Pacific Surfliner riders and leverage user-generated content to
increase brand advocacy and sales. Publishing content that aligns with target customers’
interests will enable the LOSSAN Agency to attract more inbound traffic and ultimately more
engagement and sales.

Outbound marketing

Marketing staff will continue to develop a multi-channel marketing approach focused on targeted
customer communications, and implementing data-driven ridership campaigns that target
specific audience segments, and optimize direct response rate. Campaigns will be developed to
communicate directly to customers through a variety of media including direct mail, email, digital
advertising, database marketing, fliers, and targeted broadcast, print and digital advertisements,
as well as outdoor advertising.

Direct marketing campaigns will include the following components to drive traffic, boost brand
awareness, and increase ridership/sales:

 Campaign goals development and effectiveness tracking

 Identification of target audiences and providing insight to customer behavior

 Development of key campaign messaging and potential offers for campaign success

 Strategy for reaching and engaging target audiences

 Media mix and ad buys

Offers, tools, utilities

At the center of the LOSSAN Agency’s marketing efforts will be developing offers that address
audience concerns and motivations at every step of the consideration process – from
sweepstakes and trial promotions to educational tools and interactive content that promote
loyalty and engagement. Efforts will identify target markets and develop strategic campaigns to
drive tangible outcomes (email acquisition, engagement with content, trial usage, promotional
redemption). The LOSSAN Agency will also pilot new channels and refine current efforts to more
effectively reach existing audiences and new markets while building long-term customer
relationships.

Building the Team

As the marketing program grows in scope, reach and sophistication, building both specialized
functions and broad capabilities to effectively manage day-to-day operations and strategic vision
will be essential.
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Contracts

The LOSSAN Agency continues to utilize external support to assist in strategic, creative, and
technical aspects of marketing the Pacific Surfliner service. Contracts will be procured for
specializations and areas of expertise, as shown in Figure 10.2:

Figure 10.2: Marketing Contract Organization

Influencers

Building and cultivating strategic partnerships has enabled the LOSSAN Agency to increase
market share and brand awareness in key markets in a cost-effective and efficient manner. In
addition to enhancing visibility and credibility for the Pacific Surfliner, these partnerships provide
cross-promotional opportunities that result in decreased advertising costs and added value for
customers.

The LOSSAN Agency will continue to focus on the following areas for strategic alliances:

 Continue to build strong relationships with Amtrak marketing staff and work to coordinate
marketing and advertising efforts in order to minimize costs and maximize value

 Expand destination-based marketing through cooperative opportunities with local visitors
bureaus and businesses/attractions along the route to build programs where
Pacific Surfliner riders receive discounts for services and products with their valid ticket

 Co-marketing efforts with visitors bureaus, sports teams, and local attractions in the form
of cross-promotion and joint advertising
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Building a network of influencers along the corridor not only adds value for Pacific Surfliner
customers, but also extends the potential reach of marketing efforts to audiences in destinations
along the route.

Professional Development

Growing the marketing program will create opportunities for internal staff to develop capabilities
and take initiative beyond their core job functions. Developing new skills will improve the ability
to successfully scale marketing activities, while enabling projects and processes to remain
manageable with the level of resources required. Professional development for internal
marketing staff will be provided as opportunities are identified to grow capabilities and deliver
added value to the team.

Timeline and Budgets

During FY 2015-16, a total of $381,318 was spent on marketing activities for the Pacific Surfliner.
Advertising budgets were carefully researched and implemented to have the most cost-effective
impact on awareness, revenue, and ridership. During this time, an emphasis was placed on
digital advertising, which is more cost-effective due to the ability to better target individuals and
provide powerful data. Halfway through the fiscal year, the LOSSAN Agency completed the
competitive procurement of three important marketing contracts (totaling $850,000). The timing
of expending the marketing budget was impacted by the approval of these contracts. Marketing
expenditures have also been impacted by delays in the hiring of a full-time marketing manager,
which occurred in December 2016. However, with new contracts and a full-time marketing
manager now in place, marketing efforts have increased as LOSSAN staff continues to develop
and implement campaigns that maximize the marketing budget.

Metrics and milestones

As the LOSSAN Agency further develops its marketing program, it is prudent to invest in
expanded marketing activities once marketing staff has sufficient insight into which efforts are
paying off and are able to take action on efforts that need to be refined. In addition to campaign
monitoring and reporting, LOSSAN Agency staff will continue to develop analytics reporting to
demonstrate return on investment, provide audience insight and help inform future efforts.

LOSSAN Agency staff will continue to report and monitor macro and channel-specific measures
including:

 Total media budget

 Media budget and impressions by channel

 Revenue and ridership

 Agency management fees

 Website maintenance costs

 Organic traffic

 Social media traffic
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Learning and Pilots

Making up-front investments in infrastructure and adopting an agile approach to the
Pacific Surfliner marketing program enables the LOSSAN Agency to launch targeted campaigns
that test audience segments, messages, channels, and creative approaches, and will help save
budget to experiment, optimize and scale successful efforts that yield results. With continual
monitoring and improvement, approaching marketing efforts as an agile and data-driven process
will allow the LOSSAN Agency to better understand its investments and apply any lessons
learned to effectively support key business objectives.

Direct marketing campaigns and pilot programs will be focused on:

 Targeting specific markets and increasing ridership and revenue

 Raising awareness of key destinations along the route

 Promoting transit connections and onboard amenities

 Enhancing customer communications, service advisories and train status information

 Capturing the unique stories of Pacific Surfliner riders and leveraging user-generated
content to increase brand advocacy and engagement

 Exploring fare and ticketing promotions and special event partnerships

 Increasing utilization of Amtrak marketing programs including Guest Rewards and
everyday discounts
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Chapter 11: Annual Funding and Separation of Funding

The annual funding process for the three state-supported intercity passenger rail corridors begins
with Caltrans DRMT making an initial request for funding to be included in the state’s FY budget.
Once the budget is approved and funds have been included for the service, CalSTA has
responsibility for allocating the funds to each of the three intercity rail corridors through the
approval of the annual business plans. Simultaneously with the budget process, the
LOSSAN Agency will begin negotiating with Amtrak for the annual operating and maintenance
contract, which is currently on a FFY basis (October – September). The Amtrak contract should
be executed by September of each year to ensure continued and seamless operations at the
beginning of each FFY.  Annually, the LOSSAN Agency will provide a budget for the continued
administration, marketing, and operations of the Pacific Surfliner to the LOSSAN Board for review
and approval.  This budget will also be included in the annual business plan for review and
approval by the Secretary of CalSTA by April 1 of each year, as required.  The LOSSAN Agency
will submit a draft of the annual business plan by April 1, 2017, and will submit any updated
operating forecasts by June 15, 2017, based on final operating revenue and expense estimates
provided by Amtrak.

State funding for operations of all three intercity rail corridors is provided through the
Public Transportation Account, which is funded primarily though the state sales tax on diesel fuel.

FFY 2017-18 and FFY 2018-19 Amtrak Operating Budget and Grant Programs

The total net State subsidy for FY 2017-18 is projected to be $38,393,315, which includes the
net operating subsidy as well as administrative and marketing funding. The current assumptions
for the FFY 2017-18 operating budget include a modest increase in both ridership and revenue
of 3 percent over the FFY 2016-17 budget.  This yields a projected fare revenue of $80,084,560.
Total operating costs for the Pacific Surfliner service are projected to be $112,973,201, an
increase of $2,215,161, or 2 percent over the FFY 2016-17 budget. Caltrans DRMT has
executed an agreement with Amtrak to directly fund equipment capital charges for the
Amtrak-owned railcars and locomotives used on the three state-supported rail corridors, effective
October 2015.  As a result, equipment capital charges are not included in the operating
agreement between Amtrak and the LOSSAN Agency.  After subtracting projected fare revenue
of $80,084,560, from total operating costs of $112,973,201, the total FFY 2017-18 state
operating subsidy payment is projected to be $32,888,641. The FY 2017-18 budget also
includes $500,000 for minor projects, including station improvements, signage, and minor safety
and security enhancements.  The minor projects budget is consistent with the FY 2016-17
allocation. The FY 2018-19 operating costs and revenue include the same 3 percent ridership
and revenue increase assumption and 2 percent operating cost increase assumption, as well as
$500,000 for minor projects. The LOSSAN Agency’s proposed budget for the state operating
subsidy for FY 2017-18 and FY 2018-19 are detailed in Table 11.1.

In addition to the state-funded operating subsidy, grant revenues are included in the proposed
budget to fund various operational programs and capital projects in FY 2017-18.
In FY 2015-16, CalSTA awarded the LOSSAN Agency $1,675,000 million in TIRCP grant funds
to support the Pacific Surfliner Transit Transfer Program, which allows Pacific Surfliner
passengers to travel more seamlessly to connecting public transit services along the entire Pacific
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Surfliner route.  The LOSSAN Agency began the Pacific Surfliner Transit Transfer Program in the
fourth quarter of FY 2015-16, and is planning on using remaining surplus funds from
FY 2016-17 to continue to fund the program in FY 2017-18.

In addition to TIRCP, the LOSSAN Agency is an eligible recipient of CTSGP – Intercity
Passenger Rail/Commuter Rail Systems funds administered by CalOES.   The CTSGP will make
available approximately $1.5 million to the LOSSAN Agency for FY 2017-18.  The CTSGP provides
funding for capital projects that provide increased protection against a security or safety threat.

The LOSSAN Agency has also been awarded $1 million in 2016 TIRCP grant funds, which will be
utilized for planning studies to optimize operations and improve coordination between all trains
currently operating in the LOSSAN rail corridor while helping to plan for future service expansion.

The LOSSAN Agency’s proposed budget for the Amtrak operating budget and grant programs
for FY 2017-18 and FY 2018-19 are detailed in Table 11.1.

FY 2017-18 and FY 2018-19 Administrative and Marketing Budget

In addition to the contract costs with Amtrak for the operations and maintenance of equipment
for the Pacific Surfliner service, there is an administrative component that is filled by OCTA as
the LOSSAN managing agency.  The LOSSAN Agency utilizes a small number of key staff
positions supported by OCTA staff on an as-needed basis. This way, the LOSSAN Agency and
the state receive maximum benefit for the lowest possible cost, and are required to only fund the
services and support actually used and needed for the administration of the Pacific Surfliner
service. OCTA continues to provide a host of services through the support function including:

 General Administrative Services

 Financial Management and Budget

 Contracting and Procurement

 Audit

 Treasurer-Controller

 Operations

 Marketing

 Stakeholder Outreach

 Planning

 Risk Management

 Human Resources

 Legal

The dedicated staff positions necessary to support the LOSSAN Agency are included in the
organizational chart in Figure 11.1.
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The LOSSAN Agency’s proposed budget for the administrative and marketing functions for
FY 2017-18 and FY 2018-19 is detailed in Table 11.1. Staffing levels remain consistent with the
FY 2016-17 budget, which includes nine full-time positions, plus one part-time extra help
position.  This amount assumes administrative employee performance-based salary increases
consistent with OCTA’s proposed FY 2017-18 budget and personnel and salary resolution.  The
FY 2017-18 proposed budget for insurance has decreased from the FY 2016-17 budget due to
actual experience.  The FY 2017-18 proposed budgeted amounts for legal, travel and
professional services remain consistent with FY 2016-17 budgeted amounts.  The FY 2017-18
marketing budget proposal remains consistent with the FY 2016-17 budget at $2,000,000.

The FY 2018-19 administrative budget is proposed at $3,197,267.  This amount assumes
administrative employee performance-based salary increases consistent with the managing
agency’s projected assumptions, as well as no changes from FY 2017-18 in insurance, legal,
travel, and professional services.  The FY 2018-19 marketing budget is proposed to remain
consistent with the FY 2017-18 proposed amount of $2,000,000.

Table 11.1:  LOSSAN Agency Net Operating, Grant, Administrative & Marketing Budgets:
FY 2016-17 Approved, FY 2017-18 and FY 2018-19 Proposed

FY 2016-17 FY 2017-18 FY 2018-19

Approved Budget Proposed Budget Proposed Budget

Operating

Operating Costs 110,758,040$ 112,973,201$ 115,232,665$

Fare Revenue (77,752,000)$ (80,084,560)$ (82,487,097)$

Sub Total - Net State Subsidy 33,006,040$ 32,888,641$ 32,745,568$

Minor Projects 500,000$ 500,000$ 500,000$

Net State Operating Subsidy 33,506,040$ 33,388,641$ 33,245,568$

Grant Programs

TIRCP Grant Revenue (1,535,000)$ (2,400,000)$ -$

Transit Transfer Program Expenses 1,535,000$ 2,400,000$ -$

CTSGP Grant Revenue (1,800,000)$ (1,500,000)$ -$

CTSGP Project Expenses 1,800,000$ 1,500,000$ -$

Net Grant Programs Cost -$ -$ -$

Administrative and Marketing

Administration 2,994,912$ 3,004,674$ 3,197,267$

Marketing 2,000,000$ 2,000,000$ 2,000,000$

Net Administrative and Marketing 4,994,912$ 5,004,674$ 5,197,267$

Net Operating, Grant, Administrative &

Marketing Budgets 38,500,952$ 38,393,315$ 38,442,835$

Separation of Funding

To ensure state funding for the Pacific Surfliner service is kept separate from funding for OCTA
projects and programs, a separation of funding has been established within the LOSSAN
managing agency.  The funding received from the state is managed through the treasurer and
controller of OCTA, as the managing agency. The JPA specifically calls for the treasurer to
be the depository of funds and to have custody of all funds of the LOSSAN Agency. The
LOSSAN Agency follows OCTA-established policies and procedures that fully comply with the
generally accepted accounting principles.  The LOSSAN Agency utilizes OCTA’s existing
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accounting system, which is built on a robust platform, and has already established a completely
segregated accounting system for LOSSAN Agency-related business.  This system and
established policies/procedures, overseen by the treasurer and controller, as well as the
LOSSAN Finance and Administration Officer, will ensure the preservation of the state’s investment
and a completely accurate accounting for administration of the Pacific Surfliner service, as well as
provide for an accurate and timely reconciliation and return of any surplus funds.
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Chapter 12:  Government Relations and Legislative Advocacy

One of the benefits gained through local governance of the Pacific Surfliner service by the
LOSSAN Agency is added flexibility in advocating for policies at the state and federal level to
improve rail operations, increase funding for operations and capital needs, and allow better
coordination and interoperability with connecting transit and rail services.  In addition, the
LOSSAN Agency has the ability to conduct targeted outreach to local governments and community
organizations to help expand awareness of the services provided on the LOSSAN rail corridor and
more directly respond to local needs.

Key to successful advocacy is the ability to partner with stakeholders to jointly advocate for
mutually beneficial policies. The LOSSAN Agency has worked closely with the
California Intercity Passenger Rail Leadership Coalition, consisting of the
LOSSAN Agency, the CCJPA, SJJPA, the Coast Rail Coordinating Council, and RCTC, to
jointly advocate for common policy positions.

The LOSSAN Agency will participate in advocacy trips to Washington, D.C. and Sacramento,
to attend any select committees formed to discuss passenger rail issues, and also participate
in the States and Amtrak Intercity Passenger Rail groups. The LOSSAN Agency and
Board members will participate in meetings with key legislators representing the LOSSAN rail
corridor delegation and Administration officials, allowing for the specific objectives of the
LOSSAN Agency to be discussed in detail. These meetings are vital to generating a greater
understanding of policy impacts on intercity rail and the need for greater recognition of the
importance of the LOSSAN rail corridor in the overall Amtrak system.

In addition, the LOSSAN Agency will pursue opportunities to retain state and federal advocacy
services.  This will allow the LOSSAN Agency to more effectively represent the interests of its
member agencies in Sacramento and Washington, D.C., communicate policy goals and input
to legislative and administrative offices, and receive regular updates on issues of importance to
the LOSSAN Agency. Discussions regarding potential LOSSAN-sponsored state and federal
advocacy services will include outreach to the LOSSAN member agencies, as well as the
LOSSAN Board.

The annual legislative program adopted by the LOSSAN Board provides overall guidance to
LOSSAN Agency advocacy activities, and staff will continue to provide regular legislative
updates and bill analyses to the LOSSAN Board consistent with that program. In reviewing
these items, the LOSSAN Board then provides direction on how the LOSSAN Agency is to
participate in policy discussions with other stakeholders, and potentially offer testimony as
relevant policy discussions take place at the Legislature.

On both the state and federal level, staff will continue to educate officials in Washington D.C. and
Sacramento regarding the LOSSAN rail corridor and the Pacific Surfliner service. From both a
national and state perspective, the LOSSAN rail corridor is underinvested but could greatly
enhance mobility in Southern California with additional funding for capital and operational
improvements, including potential cost sharing with Amtrak in areas also served by Amtrak
long-distance trains. Efforts will be made to pursue resources for these improvements with
funding authorized in the federal transportation reauthorization bill Fixing America’s Surface
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Transportation (FAST) Act, which includes a federal passenger rail title that provides additional
funding for passenger rail programs, funding, and financing opportunities that may be made
available through a federal infrastructure package, and resources that may be made available
through new state transportation funding package being developed in Sacramento.

Staff plans to continue providing quarterly legislative updates to the LOSSAN Board on policy
issues of importance, including those related to the state budget, the FAST Act and other
federal funding or financing opportunities, and intercity rail policy matters. It is anticipated that
the LOSSAN Agency will be focused on numerous policy issues at the state, federal, and local
levels, including:

 Supporting efforts to pursue a stable, recurring source of intercity rail operations and
capital funding for LOSSAN Agency-priority projects.

 Supporting efforts to apply for the use of cap-and-trade funding for LOSSAN Agency-
priority projects, advocating for intercity rail as an eligible recipient, flexibility in revenue
use and a streamlined allocation process.

 Supporting efforts to streamline and enhance transit services that provide for first- and
last- mile connections to intercity and high-speed rail passenger rail services and stations.

 Continuing to advocate and educate officials in Sacramento and Washington D.C.
regarding the LOSSAN rail corridor and Pacific Surfliner service.

The 2017 LOSSAN Legislative Program, adopted in November 2016, provides further detail on
the LOSSAN Agency’s legislative priorities, and includes three top priorities for 2017:

 Identify and secure long-term and sustainable funding sources to support passenger rail
operations and capital projects in the LOSSAN rail corridor, including securing federal
funds made available by the reauthorization of a federal rail title and ensuring the
eligibility for the LOSSAN Agency to compete for funding under the state’s cap-and-
trade program.

 Support efforts to further enhance connectivity of regional rail and local transit services
within the LOSSAN rail corridor.

 Continue to study and advance infrastructure and service improvement
projects/programs.

At the local level, staff will continue to work with LOSSAN member agencies, local communities,
and stakeholders to build awareness of passenger rail services along the LOSSAN rail corridor,
developing strategic partnerships to better evolve the services to meet local needs. Regular
communication and outreach on service improvements and priority projects will foster a better
understanding of issues faced along the LOSSAN rail corridor.  Increased awareness of these
services by local officials can then be leveraged to back consensus-based operational
improvements and policy activities.

In addition to the specific priorities identified by the LOSSAN Board, the LOSSAN Agency will
continue to monitor policies impacting Amtrak service, including the development of the

66



LOSSAN Business Plan                                                                                                                               April 2017

California HSR project, and commuter rail services in the LOSSAN rail corridor.  The need for
cohesive policies to allow for integration of rail services within the state, and improved access
from other transportation modes, has never been more evident as the state works to achieving
goals related to improved mobility, environmental sustainability, and safety.
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Chapter 13:  Safety and Security

Protecting the safety and security of passenger rail service on the LOSSAN rail corridor is key to
attracting and retaining riders, while also ensuring efficient operations of the Pacific Surfliner service.
This chapter addresses safety and security onboard Pacific Surfliner trains, at stations, and along
railroad ROW between San Diego, Los Angeles, and San Luis Obispo.

The Pacific Surfliner intercity rail service is operated by Amtrak, and is subject to federal
safety standards and regulations in accordance with U.S. Code of Federal Regulations (Title 49,
Subtitle B, Chapter II). Responsible regulatory agencies overseeing general railroad safety along the
LOSSAN rail corridor include the FRA and the California Public Utilities Commission (CPUC). The
FRA Office of Railroad Safety promotes and regulates safety throughout the nation’s railroad
industry by issuing, implementing, and enforcing railroad safety regulations. The CPUC is the
state agency charged with ensuring the safety of freight, intercity, and commuter railroads, as well
as highway-railroad crossings in the state. The CPUC performs these railroad safety responsibilities
through the Railroad Operations and Safety Branch of the Safety & Enforcement Division. The
Transportation Security administration also plays a role in the security of passenger rail service
through the TSA-sponsored Visible Intermodal Prevention and Response program.

Operational, track, and other safety inspections are completed through a coordinated review among
rail operators and owners, including Amtrak, Metrolink, NCTD, UPRR, BNSF, CPUC, and FRA for
federal and state compliance. The LOSSAN Agency coordinates with these agencies to ensure
that all reporting requirements are fulfilled at the federal and state levels. Amtrak is responsible for
all required reporting of Pacific Surfliner safety data to federal, state, and local agencies,
including the FRA and CPUC.

A key objective of the LOSSAN Agency safety program is to instill a comprehensive safety culture
that governs all of the activities associated with the operations and maintenance
of the Pacific Surfliner service, while efficiently meeting operational performance goals.
The LOSSAN Agency will continue to work with Amtrak and host railroads to ensure a detailed
system safety and security program is in place to protect the welfare of Pacific Surfliner passengers
and crew, as well as the general public.

As part of this effort, the LOSSAN Agency will continue to:

 Assess ongoing rail safety and security awareness efforts to identify areas for
improvement

 Work with host railroads to identify “hot spots” for trespassing and vehicle strikes

 Develop outreach programs that meet the needs of the public, as well as stakeholders

 Work with Amtrak and stakeholders to ensure a continued safety culture for all who work
and travel on Pacific Surfliner trains and utilize Pacific Surfliner stations

 Work with local jurisdictions and host railroads to ensure that rail capital projects include a
goal of improved safety and security wherever possible

 Work with host railroads and rail operators to coordinate training with local first responders to
help expedite emergency response and accident investigation in the event of an incident
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 Support Operation Lifesaver, a national rail safety program with the goal of improving public
awareness of safety around railroad tracks

 Seek out and leverage state and federal grant funds for safety and security improvements

Positive Train Control

Positive Train Control (PTC) is a predictive collision avoidance technology designed to stop a train
in motion when its continued movement may result in an accident. The safety enhancing goals of
PTC include preventing train-to-train collisions, speeding and over-speed derailments, incursions
into track work zones, and movement of a train through a switch left in the wrong position. The
primary benefits of PTC include saving the lives of train crews, passengers, and railroad workers,
improving passenger and freight train operational efficiency, and providing real-time train location
information. The PTC system will also be essential if the LOSSAN rail corridor is to see
any future increases in maximum authorized track speed as the state continues to implement
high-speed rail service.

Wayside PTC equipment is being installed by host railroads along the LOSSAN rail corridor, with
varying levels of completion. Trains equipped with PTC are in revenue demonstration with NCTD
and in revenue service for Metrolink. The BNSF and UPRR are also in the process of
implementing PTC.

Amtrak and Caltrans DRMT are in the process of retrofitting Pacific Surfliner locomotives and
cab cars to be fully compliant with PTC. The PTC back office server is operational in Chicago,
with plans for an additional server in Los Angeles in process. The 2-way radio system installed
for onboard data transmission was manufactured with a circuit flaw. This has necessitated
replacement, which is ongoing.  Lab to lab testing is in process, with interoperability testing to
follow. It is anticipated that PTC will be fully operational on all Pacific Surfliner trains prior to the
revised federal deadline of December 31, 2018. The LOSSAN Agency will continue to coordinate
with Amtrak and Caltrans DRMT to ensure this deadline is met.

Safety and Security Onboard Trains

The LOSSAN Agency primarily serves in an oversight and coordination role with regard to safety
and security onboard trains, relying on the extensive onboard safety and security programs and
policies already put in place by Amtrak.  LOSSAN Agency staff will continue to attend regularly-
scheduled safety meetings hosted by Amtrak for front-line employees, to reiterate that safety is
the first priority in delivering Pacific Surfliner service.

All Pacific Surfliner cab cars and locomotives are currently equipped with a “forward facing”
camera system to help aid in accident investigation. This provides crews and first responders
with a valuable tool to assist with post-incident investigation, and can help to clear an incident
scene more quickly so that trains can proceed. In addition, Amtrak is considering installing
inward-facing cameras on locomotives and cab cars nationwide, similar to those currently used
by Metrolink.
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Amtrak Police Department

Pacific Surfliner passengers benefit from the existing Amtrak security program, specifically
the services of the Amtrak Police Department. There are nine officers and one captain
currently assigned to the Pacific Surfliner. Of the nine officers, seven function in the
patrol capacity, and two serve with K-9 units. Additionally, there are five members of the
Amtrak Special Operations Unit (SOU) that can be called upon when needed.

The seven Patrol Officers fulfill traditional policing functions. Their job is to act as a deterrent to
crime in stations, on trains, in and around Amtrak facilities, and out on the railroad ROW. They
enforce the law, perform checked baggage screening and onboard security checks, conduct
follow-up investigations on any crimes involving Amtrak facilities or its passengers, and provide
support during special events.

The two K-9 units provide a psychological and physical deterrent to potential threats from
explosives. The teams undergo intensive training that includes vapor wake training. Vapor wake
training allows the K-9 units to be alert to the scents of explosives left in the wake of passing
individuals, not just those found in stationary baggage.

The members of the SOU support patrol operations by providing rapid response and enhanced
capabilities to assist in keeping Amtrak passengers and employees safe. Although not
exclusively assigned to the Pacific Surfliner, the SOU is prepared at any time to deploy personnel
and equipment for tactical response, conduct low-visibility counter-surveillance, investigations,
and provide enhanced support for special events. The SOU also conducts training on railroad-
specific tactical response and procedures for fellow Amtrak Police Department members and
external law enforcement partner agencies.

The importance of a strong police presence in ensuring the safety and security of passengers
and facilities along the LOSSAN rail corridor cannot be overemphasized. As part of the proposed
FY 2017-18 budget, the LOSSAN Agency is proposing two additional Amtrak Patrol Officers to
the current detail. Additional law enforcement services are provided by local agencies and county
sheriff’s departments along portions of the LOSSAN rail corridor in coordination with Amtrak.

Safety on the Tracks

Safety incidents along the railroad ROW can include injuries and fatalities associated with
incidents at grade crossings and trespassing on railroad property. Projects that improve safety
include track and signal upgrades, gate and warning systems, and grade separations that
eliminate at-grade crossings. In addition, safety can be improved through use of public
awareness campaigns designed to educate the public about the risks of trespassing on railroad
property and the importance of using caution around railroad tracks and trains.
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Safety at Stations

The LOSSAN Agency primarily serves in an oversight, coordination, and funding role with regard
to the safety and security of the various station facilities that exist along the LOSSAN rail corridor.
The LOSSAN Agency is a recipient of CalOES RTSGP funds and takes the lead in coordinating
eligible capital improvements that increase safety and security at passenger and maintenance
facilities.

In calendar year 2016 the LOSSAN Agency, in partnership with Amtrak, implemented a number
of safety and security improvements utilizing CalOES funding. These on-going projects include:

 The purchase of equipment for the upgrade/installation of new video surveillance systems
at 12 Pacific Surfliner stations on the LOSSAN rail corridor

 The construction of a small law enforcement substation at the Santa Fe Depot in San Diego

 The purchase of equipment for a centralized video monitoring station at Amtrak’s
Los Angeles maintenance facility

 The repair and upgrade of platform lighting at the Santa Barbara station

Additional projects are planned for implementation during FY 2017-18 and 2018-19. Possible
projects being developed include upgrades to passenger information displays, additional safety
signage at station platforms, and enhancements to station public address systems.

Most of the stations along the LOSSAN rail corridor are outfitted with security cameras that feed
directly to a local sheriff’s office or operations center that can dispatch emergency services.
Some city-owned stations also offer security guards and long-term parking security. These
capabilities are significantly enhanced as a result of the ongoing CalOES improvements detailed
previously.

LOSSAN Rail Corridor Safety Coordination and Emergency Response

The LOSSAN Agency coordinates safety and security activities with various stakeholders, and
ROW owners along the corridor including: the state, LOSSAN member agencies, Amtrak, UPRR,
BNSF, Metrolink, NCTD, Operation Lifesaver, Department of Homeland Security, and first
responders along the LOSSAN rail corridor.

The LOSSAN Agency is pursuing new agreements with local transit providers for emergency
bus bridge service as well as the creation of standard operating procedures to address service
disruptions.  Currently, Metrolink and NCTD coordinate with local transit agencies to provide bus
bridges when emergency incidents occur. In addition, Amtrak, Metrolink, and NCTD often
transport each other’s passengers in the event of an incident on the tracks.

Public Awareness and Outreach

Public information efforts will use both traditional and social media to continue to build awareness
about vehicular, bicycle, and pedestrian safety around the tracks.  The LOSSAN Agency also
intends to work with Amtrak to enhance current communications strategies to consistently alert
passengers of service issues.
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Operation Lifesaver is a national rail safety coalition to prevent collisions, injuries, and fatalities
on and around railroad tracks and highway-rail grade crossings. It is comprised of a voluntary
effort by railroads, safety experts, law enforcement, public agencies, and the general public.
Several LOSSAN member agencies and partners currently participate in Operation Lifesaver
activities by implementing safety awareness campaigns and providing rail safety education. The
LOSSAN Agency will work to expand its participation in the program, in order to increase the
reach of Operation Lifesaver’s rail safety message.

The LOSSAN Agency will utilize a network of rail safety educators through Operation Lifesaver,
and take advantage of existing security training resources, as well as future safety and security
grant programs. Components of safety awareness and education efforts include but not limited to:

 Coordination of rail safety outreach to specific communities/populations based on safety data

 Coordination of emergency preparedness training for corridor first responders in
cooperation with Amtrak and host railroads

 Participation in rail security awareness training for train crews, maintenance staff, bus
operators, and station agents provided by Amtrak

 Assist with coordination and monitoring of disaster simulations and table top exercises to
ensure state and federal requirements are met
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Chapter 14:  Emerging Corridors

In addition to managing the Pacific Surfliner rail service, the LOSSAN Agency works with
member agencies to study corridor enhancements and expansion opportunities that provide
connectivity within Southern California and beyond. Specifically, the LOSSAN Agency plans to
focus on connectivity to the California HSR system, as well as in the eastern communities
throughout Riverside County and Coachella Valley, and coastal communities up to San Luis
Obispo and further north to the Bay Area. These connections will provide seamless travel
opportunities by rail throughout the region and state.  System improvements on existing and
emerging rail corridors will contribute to the success of the LOSSAN rail corridor, support future
statewide HSR service and regional commuter rail operations, and provide connectivity with local
transit systems.

Figure 14.1: Emerging Corridors

Source:  LOSSAN Agency, 2016
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The Coast Corridor (“Coast Daylight” Service)

The 474-mile Coast Corridor, which runs from San Francisco to Los Angeles, shown in
Figure 14.1, currently serves a full complement of urban commuters, as well as regional, intercity,
and interstate travelers.  Constructed by the Southern Pacific Railroad between the late 19th and
early 20th centuries, the Coast Corridor was originally built as a passenger line to transport
passengers along the nearly 500 miles between San Francisco and Los Angeles.

Current passenger rail services on the Coast Corridor are operated by Caltrain, Amtrak,
and Metrolink. Freight rail services are operated by UPRR, which carries two to four trains per day
north of Oxnard and eight to 16 trains per day in the San Fernando Valley.  The Coast Rail Line is
considered a “secondary” or “relief” line to the much busier Central Valley Line to the east, which
connects Northern and Southern California via the Central Valley.

The “Coast Daylight” service is a proposed extension of the current intercity and long-distance
service on the LOSSAN rail corridor north of San Luis Obispo to San Jose and San Francisco.
This proposed service would fill a gap in passenger rail services between northern and
southern California.  There is no existing passenger rail service that directly connects the
City of San Francisco and the densely populated San Francisco peninsula cities with
southern California.

The Amtrak Coast Starlight is a daily long-distance train operating through the Coast Corridor
that serves the needs of long-distance travelers between Seattle, the San Francisco Bay Area,
and Los Angeles. Ultimately, the Coast Daylight service would originate and terminate in
San Francisco and would be scheduled to complement the Coast Starlight schedule with a
reliable intercity service to meet the needs of communities between the San Francisco
Bay Area and Los Angeles.

The Coast Rail Coordinating Council (CRCC), which is a coalition of coastal agencies supporting
the service, in coordination with the Transportation Agency for Monterey County are working with
the LOSSAN Agency, Amtrak, and the State to evaluate the options for the proposed
Coast Daylight service, including feasibility, funding, ridership, cost projections, and host railroad
negotiations.

Several actions are needed to advance Coast Daylight project, in priority order:

1. Secure track access from host railroads

2. Secure state operating support

3. Secure equipment

4. Secure legislative authority to administer the service

With respect to Coast Daylight services, the LOSSAN Agency business plan includes adequate
staff resources to monitor continued planning efforts, which are currently primarily supported by
CRCC staff.
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Coachella Valley – San Gorgonio Pass Rail Service1

The Coachella Valley – San Gorgonio Pass Rail Corridor refers to the approximately 140-mile
long corridor between Los Angeles and the City of Indio as illustrated in Figure 14.2.  RCTC is
currently in the process of developing a Service Development Plan (SDP) and preparing an
Environmental Impact Statement/Environmental Impact Report (EIS/EIR) for intercity rail service
in this corridor. This service would be similar to the Pacific Surfliner service, as it would provide
intercity rail service that would operate through a wide variety of settings from the heavily-
urbanized areas of Los Angeles and Orange Counties to the less-populated, but rapidly growing
areas of eastern Riverside County. This service also has the potential to be the first step toward
a Los Angeles to Phoenix, Arizona passenger rail service.

Figure 14.2: Coachella Valley – San Gorgonio Pass Rail Service Preferred Route

Source: Final Alternatives Analysis, Coachella Valley – San Gorgonio Pass Rail Corridor
Service Study, July 25, 2016

The SDP being developed in the current phase of the Study will describe and quantify the
fundamental characteristics of the intercity passenger train service that is proposed for the
Coachella Valley – San Gorgonio Pass Rail Corridor. Based on the initial service development
planning undertaken during the Alternatives Analysis phase of the Study, the SDP will highlight
the planning, design, construction, equipment, and implementation for the service; analyze the
public, transportation and environmental benefits; document the required funding and sources in
a capital and financial plan; provide a realistic implementation schedule and phasing plan; and
identify the needed policy actions to implement service over the preferred route.  The EIS/EIR
will provide the required environmental documentation to support selection and implementation
of the preferred build alternative.  The preferred route alternative identified in the Alternatives
Analysis follows the BNSF-owned alignment through the cities of Los Angeles, Fullerton, and
Riverside, passes through the Colton Crossing, from where it follows the UPRR Yuma
subdivision east to Indio. The eastern portion of the corridor is one of the fastest-growing areas
of Southern California due to increasing residential development, and has experienced a
doubling of population between 1990 and 2010. In addition, the Coachella Valley has a large

1
Coachella Valley – San Gorgonio Pass Rail Service section provided by RCTC.
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number of tourist destinations that attract regional trips from Los Angeles and Orange counties,
as well as national and international visitors.

The only passenger rail service currently operating in the corridor between Los Angeles and the
Coachella Valley is Amtrak’s Sunset Limited, a long-distance train that operates three times per
week with a stop in Palm Springs during overnight hours. There is significant travel demand
based on current travel patterns along the associated freeways suggest that there is significant
demand for travel options.  The ridership potential is also demonstrated regionally by the rapid
growth in Metrolink ridership, and locally by the increase in Amtrak Thruway Bus Route 39
ridership between Fullerton, Palm Springs, and Indio.

Between 2010 and 2040, the Los Angeles-Coachella Valley Corridor is projected to experience
an approximately 34 percent increase in population to a total of 23.2 million residents, along with
a 30 percent increase in employment with a resulting total of 8.2 million jobs. While a majority of
the corridor’s population and employment growth will occur in the Los Angeles and
Orange County portions of the corridor, the Riverside County portion is forecasted to experience
significant increases in population and employment, 52 percent and 49 percent, respectively.
A majority of the future travel demand is still anticipated to be met by automobile travel, but an
increasing portion of the projected trip growth could be accommodated by expanded intercity rail
service. As a response to limited highway capacity in this congested corridor, travelers will seek
more reliable and attractive modes of transportation.

The Coachella Corridor’s existing travel market is substantial, with 1.5 billion total annual
two-way person trips (all modes) in 2000, and projections for more than 300 million additional
trips by 2030, and another 100 million trips by 2040 (1.82 billion total). The 2030 two-way person
trip projections for the four-key Coachella Valley travel pairs are as follows:

 Los Angeles County (south) to Coachella Valley – 29.0 million

 Orange County to Coachella Valley – 14.7 million

 San Bernardino County to Coachella Valley – 35.4 million

 Riverside County (western portion) to Coachella Valley – 50.7 million

The current SDP effort has multiple phases.  The first phase is complete and included
development of a work plan, outreach efforts, alternatives analysis, market analysis, and
ridership projections.  The second phase has been initiated with the help of an FRA grant and
will have a program-level environmental analysis and a finalized SDP which should take an
additional three years to complete.  Once these planning efforts are completed, the corridor
would be eligible to receive federal funds and state for construction.  The LOSSAN Agency will
continue to participate in these planning efforts and ensure they provide connectivity with Pacific
Surfliner service.
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Summary

Moving forward, the LOSSAN Agency will continue to work with member agencies
to participate in planning efforts for passenger rail service in these emerging corridors,
with a focus on creating seamless connections between the Pacific Surfliner and future
passenger rail services between Ventura and Santa Barbara, and on the Coast Daylight and
Coachella Valley corridors.
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Glossary of Terms

Agency Rail Corridor Agency
Board Board of Directors
BNSF BNSF Railway
CalOES California Governor’s Office of Emergency Services
CalSTA California State Transportation Agency
Caltrans California Department of Transportation
CCJPA Capitol Corridor Joint Powers Authority
CHSRA California High Speed Rail Authority
CPUC California Public Utilities Commission
CRCC Coast Rail Coordinating Council
CRM Customer Relationship Management
CSI Customer Service Index
CTC California Transportation Commission
CTSGP California Transit Security Grant Program
DRMT Division of Rail and Mass Transportation
EIS/EIR Environmental Impact Statement/Environmental Impact Report
FAST Act Fixing America’s Surface Transportation Act
FFY Federal Fiscal Year
FRA Federal Railroad Administration
FY Fiscal Year
GHG Greenhouse Gas
HP Horsepower
HSR High-speed rail
IDOT Illinois Department of Transportation
ITA Interagency Transfer Agreement
JPA Joint Powers Authority
LOSSAN Los Angeles – San Diego – San Luis Obispo
Metro Los Angeles County Metropolitan Transportation Authority
NCTD North County Transit District
OBIS On Board Information System
OCTA Orange County Transportation Authority
OTP On-time performance
PRIIA Passenger Rail Investment and Improvement Act of 2008
PTC Positive Train Control
Prop 1B Proposition 1B
RCTC Riverside County Transportation Commission
ROW Right-of-way
RT Round Trip
SANBAG San Bernardino Association of Governments
SANDAG San Diego Association of Governments
SB Senate Bill
SBCAG Santa Barbara County Association of Governments
SCRRA Southern California Regional Rail Authority
SDMTS San Diego Metropolitan Transit System
SDP Service Development Plan
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SJJPA San Joaquin Joint Powers Authority
SLOCOG San Luis Obispo Council of Governments
SOU Special Operations Unit
TAC Technical Advisory Committee
TIRCP Transit and Intercity Rail Capital Program
UPRR Union Pacific Railroad
UPS Uniform Performance Standards
VCTC Ventura County Transportation Commission
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APPENDIX C

STATEMENT OF COST REDUCTIONS AND EFFICIENCIES REALIZED

In evaluating the initial Interagency Transfer Agreement (ITA) between the Los Angeles –
San Diego – San Luis Obispo (LOSSAN) Rail Corridor Agency (Agency) and the
California Department of Transportation (Caltrans), the Secretary of the California State
Transportation Agency has determined that the transfer of responsibility for the State-supported
administration, marketing, and operation and maintenance of rail and related services in the
LOSSAN Corridor (Service) to the LOSSAN Agency has resulted in a number of opportunities for
the State of California to achieve administrative and operating cost reductions, as defined in the
initial Interagency Transfer Agreement and as required in Section 2(b)(2) of SB 1225 (Intercity
Passenger Rail Act of 2012).

The primary opportunities for cost reductions resulting from LOSSAN Agency’s administration of
the Service may be derived from:

1. Revenue increases resulting from locally‐focused, grass‐roots marketing of the service
that increases ridership and revenue.

2. Cost control resulting from efficient management and oversight of actual cost contracts
negotiated by the LOSSAN Agency with the National Railroad Passenger Corporation
(Amtrak), the current passenger rail contract‐holder for the rail corridor.

In addition, locally‐focused management and customer service has led to service improvements
based on closer interaction with customers and local transit agencies, as well as more immediate
oversight and closer coordination of Amtrak’s operations. The net result of these factors is a
decline in the inflation‐adjusted subsidy per passenger mile.

As a result, the investment of significant resources in administering the Service based on the
LOSSAN Agency model has delivered cost reductions during the initial ITA, which are anticipated
to continue before the expiration of the term of this ITA. Progress in achieving such savings will
be monitored during the ITA term and will be reflected in developing the annual administrative
and operating cost allocations during the life of the term.

COST SAVINGS IDENTIFIED

Over the initial three-year term of the LOSSAN Agency, significant cost reductions and greater
efficiencies have translated into a growth in ridership and revenue for the Service. Some of the
details are presented below:

 Food and Beverage sales: as part of the ongoing commitment to the improvement of the
Pacific Surfliner, as well as the overall passenger experience, the LOSSAN Agency has
undertaken several Café car menu refreshes. These menu adjustments have shown very
positive results. Comparing federal fiscal year (FFY) 2015-16 with 2016-17, food and
beverage sales increased by over $960 thousand, when adjusted for ridership growth.

 Expanded Business Class: in October 2016, the LOSSAN Agency expanded the
Business Class offering to respond to passenger demand. This expansion resulted in
ridership and revenue that increased by over 19 percent each.
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 Rail 2 Rail Reimbursement: the LOSSAN Agency has successfully negotiated the
continuance of the Rail 2 Rail (R2R) Program with both the Metrolink and COASTER
services. Included in this have been two increases to the reimbursement. Effective
July 1, 2017, the Metrolink R2R Program reimbursement was increased to $7.00 per rider,
which is forecasted to result in an additional $750 thousand in revenue for FFY 2017-18.
For FY 2015-16 and 2016-17, the reimbursement was increased to $4.50 per rider, from
$2.90 average per rider.

 Operating Revenue Growth: overall revenue growth has shown a significant upward trend
since the LOSSAN Agency began management of the service. Total operating revenue
grew by 4.8 percent in FFY 2015-16, and another 4.5 percent in FFY 2016-17. So far in
FFY 2017-18 revenue is tracking at nearly 9 percent over the prior year.

These are just a sampling of the more significant initiatives and indicators that demonstrate the
strong growth trend for revenue on the Pacific Surfliner service. Total operating revenue exceeded
the State of California consumer price index escalation for FFY 2015-16 by $2.64 million, and
FFY 2016-17 by an additional $1.88 million. The LOSSAN Agency has achieved approximately
$4.5 million of cost savings and continues to see impressive growth in both ridership and operating
revenue.
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APPENDIX D

CALIFORNIA DEPARTMENT OF TRANSPORTATION
MASTER FUND TRANSFER AGREEMENT

Recipient: LOSSAN Agency
Effective Date of this Agreement: July 1, 2018

Terminate Date of this Agreement: June 30, 2021

This Master Fund Transfer Agreement (MFTA), effective as of the date set forth above, is by and
between the Los Angeles – San Diego – San Luis Obispo (LOSSAN) Rail Corridor Agency (Agency),
a joint powers authority (JPA) as amended pursuant to Senate Bill 1225 (Chapter 802, Statutes of
2012) and the State of California, acting by and through its Department of Transportation (Caltrans)
Division of Rail and Mass Transportation (DRMT), hereinafter referred to as Caltrans DRMT.

 This MFTA shall have no force or effect unless and until an annual fiscal year-specific
supplement to this MFTA, hereinafter referred to as MFTA Supplement, and has been fully
executed by both Caltrans DRMT and the LOSSAN Agency.

 Department has prepared this MFTA, which hereby, together with the ITA, approved
Annual Business Plan, and annual MFTA Supplement, found in Exhibit B, sets forth the
entire terms and conditions under which State funds are to be expended by the
LOSSAN Agency for the fiscal year period of that Annual Business Plan and annual
MFTA Supplement.

AGREEMENT

NOW THEREFORE, in consideration of the recitals and the rights, duties and covenants set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the LOSSAN Agency and Caltrans DRMT hereby agree to the following:

EXHIBITS

 Exhibit A: Board Resolution or Certified Minutes Approving MFTA

 Exhibit B: Annual MFTA Supplement

 Exhibit C: Disclosure Form to Report Lobbying (Form LLL)

 Exhibit D: Closeout Report Template

DEFINITIONS

The terms defined below shall for all purposes of this MFTA have the meanings specified herein.

1. “Annual Business Plan” shall mean the business plan submitted by the LOSSAN Agency to
the Secretary by April 1st of each year.

2. “California Department of Transportation Division of Rail and Mass Transportation” or
“Caltrans DRMT” means the Department of Transportation Division of Rail and
Mass Transportation of the State of California and any entity succeeding to the powers,
authorities and responsibilities of the Department invoked by or under the Agreement or the
Supplemental Agreements.
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3. “CalSTA” shall mean the California State Transportation Agency.

4. “Corridor Enhancements” shall mean capital/infrastructure improvements (including stations)
along the corridor that improve the safety, efficiency, quality or timeliness of the passenger
experience.

5. “Initial Business Plan” shall mean the business plan which has been submitted by and
approved by to the Secretary of CalSTA.

6. “Interagency Transfer Agreement” and “ITA” shall mean the Interagency Transfer Agreement
dated June 30, 2018, entered into between Caltrans DRMT and LOSSAN Agency whereby
Caltrans DRMT transfers, as provided for in the Act and as set forth herein, responsibility for
operating and administering the Service to the LOSSAN Agency, including all applicable cost
controls established hereunder or by statute.

7. “Managing Agency” shall mean the agency under contract with the LOSSAN Agency to
provide all necessary administrative, professional and technical support to the
LOSSAN Agency and for the oversight of the Pacific Surfliner Corridor, including performance
of the LOSSAN Agency’s obligations in the ITA.

8. “Member Agencies” shall mean those public entity members of the LOSSAN Agency named
in Recital 2 of the ITA, subject to future revision if any public entities withdraw or are added to
the LOSSAN Agency.

9. “MFTA Supplement” shall mean the fiscal‐year specific agreement executed annually, which
includes the approved Annual Business Plan for that year, as a supplement to this MFTA.

10. “Operating Reserve Fund” shall mean the surplus funds retained by the LOSSAN Agency that
represent the difference between Caltrans DRMT’s operating subsidy payments and the
actual costs invoiced by the operator and will not exceed 12.5 percent of the immediate prior
operating subsidy as is further described in Section 6.7 of the ITA and Section 1.2(b)
of this agreement.

11. “Request for Advance Payment” shall mean a request submitted by the LOSSAN Agency to
the Caltrans DRMT for payment of costs incurred or to be incurred against the approved
Annual Business Plan.

12. “Secretary” shall mean the Secretary of the CalSTA. Unless the context otherwise requires,
any reference to the Secretary includes CalSTA and its officers and employees.

13. “Service” shall, pursuant to the Act, mean, the State‐supported administration, marketing, and
operation and maintenance of rail and related services in the LOSSAN Corridor, including
feeder bus services related thereto, as expanded, modified and developed by the
LOSSAN Agency pursuant to this Agreement or any amendment thereto, and shall not include
the services operated or funded by the Member Agencies.

14. “Service Improvements” shall mean operational improvements that improve the safety,
efficiency, quality, or timeliness of the passenger service.

15. “Surplus Funds” shall mean the difference between the allocated amount for the operation of
the Service and the aggregate amount of actual billings for the operation of the Service in the
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fiscal year by each respective passenger rail operating service provider and further described
in Section 6.6 of the ITA and Section 2 of this agreement. Surplus funds will be utilized for the
funding of the Operating Reserve Fund and may be utilized for funding corridor enhancements
or service improvements if requested and approved through the annual business plan.

ARTICLE 1. PROGRAM ADMINISTRATION

1.1 Annual Business Plan

a. The LOSSAN Agency agrees to develop and submit an Annual Business
Plan which includes a draft budget, in compliance with Government Code
14070.4, by April 1 each year for approval by CalSTA.  The Annual
Business Plan identifies the scope of operations and capital improvements,
if any, to the Service for the identified State fiscal years and shall be the
basis for projecting funding requirements for the performance of the
Service by the LOSSAN Agency. The LOSSAN Agency agrees to submit
an updated Annual Business Plan, included a final budget to CalSTA by
June 30 each year, after making necessary budget requirement
adjustments. The Secretary will approve on or before July 31st of each
year, each Annual Business Plan, and shall exercise reasonable efforts to
secure from the Legislature the appropriation for the level of the Service
agreed upon therein.

b. Each annual MFTA Supplement will expressly adopt and incorporate the
terms and conditions of this MFTA by reference.

1.2 Annual MFTA Supplement

a. The LOSSAN Agency shall be responsible for the complete performance
of the Service contained in this MFTA and revised, as deemed appropriate
by Caltrans DRMT and the LOSSAN Agency, in each MFTA Supplement.
The description of all work, as identified in the ITA and any other MFTA
Supplement, shall be accomplished in accordance with applicable
provisions of the ITA, and State and Federal law.

b. The fully executed annual MFTA Supplement shall serve as the
encumbrance document.  Encumbrance and disbursement of funds by
Caltrans DRMT will occur only after the execution of this MFTA; approval
of the Annual Business Plan by CalSTA; execution of the annual MFTA
Supplement; and the State budget for that fiscal year has been passed.
Operating Reserve Funds, Surplus Funds, and any remaining
Administration and Marketing funds may be used to fund subsequent fiscal
year expenses if the Annual Business Plan has not been approved by
July 31. If Administration or Marketing funds are unavailable as of
June 30, and the State budget for that fiscal year has been passed, the
State agrees to advance up to 12.5% of the requested Administrative and
Marketing budget in the Annual Business Plan to cover allowable costs until
the approval of the Annual Business Plan.  Once the Annual Business Plan
is approved by CalSTA, any funds used will be deducted from the approved
amounts in the Annual Business Plan.  If this ITA has not been renewed or
extended by June 30, 2021, and Operating Reserve Funds or Surplus
funds are unavailable and the State budget for that fiscal year has been
passed, the State agrees to advance up to 3 months of the proposed
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operations budget in the Annual Business Plan to cover allowable costs
until an ITA has been renewed or extended and the Annual Business Plan
has been approved.  Once the Annual Business Plan is approved by
CalSTA, any funds used will be deducted from the approved amounts in
the Annual Business Plan.

c. No funds of any nature are allocated or encumbered in this MFTA unless
included in a fully executed annual MFTA Supplement.

d. Caltrans DRMT agrees to pass through available State funds and to
reimburse allowable costs incurred in executing the tasks, projects, and
products incorporated in the approved Annual Business Plan and executed
annual MFTA Supplement.

e. Only work performed during the term of, and consistent with, the work
elements in the approved Annual Business Plan and executed annual
MFTA Supplement may be reimbursed.  Reimbursements are based upon
the fiscal year, July 1 to June 30.  All work performed subsequent to the
end of each fiscal year (June 30) is subject to the approved
Annual Business Plan and annual MFTA Supplement for that
corresponding fiscal year and reimbursed from the corresponding
fiscal year budgeted funds.

f. The LOSSAN Agency may incur costs against its approved
Annual Business Plan and executed annual MFTA Supplement and may
submit Requests for Advance Payment with the understanding that the
Caltrans DRMT is unable to approve any payments until such time as the
funds are included in that Fiscal Year's Annual State Budget which is
passed by the Legislature and is signed by the Governor.

1.3 Amendments to MFTA Supplement

a. While amendments to the Annual Business Plan are not anticipated, the
LOSSAN Agency further agrees to ensure that amendments to a previously
approved Annual Business Plan are approved by CalSTA, adopted by the
LOSSAN Agency Board of Directors (Board), and incorporated by
reference in the ITA, prior to initiating any work identified in those
amendments. Such requests for amendment to the Annual Business Plan
shall occur no more frequently than once per year unless agreed to by both
parties. Changes requiring amendments to the MFTA Supplement
generally include adding, deleting, or revising a work element; adding funds
to, deleting funds from a work element; or revising a scope of work.
If a work element or project will not be completed as approved, the
LOSSAN Agency will amend the Annual Business Plan and notify
Caltrans DRMT of the need to amend the annual MFTA Supplement.
Amendments to MFTA Supplements shall be submitted no later than
14 days from the approval of the amended Annual Business Plan. The
parties must execute the amended MFTA Supplement no later than
45 days from the approval of the amended Annual Business Plan.
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1.4 Progress Reports

a. The LOSSAN Agency agrees to submit to the Caltrans DRMT all reports
as required by the ITA. The Department may withhold payment of
Requests for Advance Payment/Reimbursement submitted pending the
submission of required documentation.

ARTICLE 2. ALLOWABLE COSTS AND REIMBURSEMENTS

2.1 Operating Reserve Funds, Surplus Funds, Cost Savings

a. In accordance with the ITA, the LOSSAN Agency may retain certain funds
as identified below:

i. Operating Reserve Fund, as defined in the ITA, which shall include
Surplus Funds retained by the LOSSAN Agency that represent the
difference between the Caltrans DRMT’s operating subsidy
payments and the actual costs invoiced by the operator and will not
exceed 12.5 percent of the immediate prior yearly operating subsidy.

ii. Surplus Fund, as defined in the ITA, which shall include the
difference between the allocated amount for the operation of the
Service and the aggregate amount of actual billings for the operation
of the Service in the fiscal year by each respective passenger rail
operating service provider and operating contracts incurred. (To note
that we may have contracts that are outside of Amtrak.)

b. Cost Savings (“Cost Savings”) realized from operational improvements or
efficiencies achieved by it or increases in operating revenues in excess of
Annual Business Plan projections and farebox recovery requirements
specified in the Uniform Performance Standards, are to provide for service
improvements that increase ridership of the Service. Cost Savings are to
be based on trackable management actions, including but not limited to
proposals either in the Initial Business Plan/Annual Business Plan or
otherwise documented and quantified during the course of performance of
the Service during the then fiscal year. Cost Savings prospectively
quantified in an Annual Business Plan based on management actions
proposed for the future may be directly budgeted for targeted service
improvements. Cost Savings based on management actions taken during
the regular administration of the Services shall be tracked, and the current
fiscal year savings specifically identified for utilization in future year service
improvements identified in the next Annual Business Plan, allowing the
funds to remain available for service improvement expenditure rather than
be designated as Surplus Funds. Increases in operating revenues above
those anticipated in the Annual Business Plan forecast shall be available
for service improvement expenditure only after the Operating Reserve
Fund maximum level is achieved, and subject to their identification and
budgeting in an approved Annual Business Plan.

2.2 Requests for Advance Payment

a. Caltrans DRMT agrees to make advance payments to the LOSSAN Agency,
in conformance with state and federal regulations, as promptly as
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Caltrans DRMT fiscal procedures will permit upon the receipt of a signed
and electronically submitted Request for Advance Payment that includes
all required information, as applicable, for the period of time covered by that
Request for Advance Payment.  Incomplete or inaccurate Requests for
Advance Payment shall be returned to the LOSSAN Agency unapproved
for correction as soon as errors are discovered.

i. Administration and Marketing Funds:  the LOSSAN Agency shall
prepare and electronically submit to the Caltrans DRMT, a signed
Request for Advance Payment for the annual administration and
marketing budget as specified in the executed annual
MFTA Supplement and approved Annual Business Plan.
Operating Reserve Funds, Surplus Funds, and any remaining
Administration and Marketing funds may be used to fund
subsequent fiscal year expenses if the Annual Business Plan has
not been approved by July 31. If Administration or Marketing funds
are unavailable as of June 30, and the State budget for that fiscal
year has been passed, the State agrees to advance up to 12.5% of
the requested Administrative and Marketing budget in the Annual
Business Plan to cover allowable costs until the approval of the
Annual Business Plan.  Once the Annual Business Plan is approved
by CalSTA, any funds used will be deducted from the approved
amounts in the Annual Business Plan.

ii. Operating Funds:  the LOSSAN Agency shall prepare and
electronically submit to Caltrans DRMT, not more frequently than
once a month, one signed Request for Advance Payment for the
monthly operating payment as specified in the payment schedule
included in the operating agreement between the LOSSAN Agency
and the operator of the Service. If this ITA has not been renewed or
extended by June 30, 2021, and Operating Reserve Funds or
Surplus funds are unavailable and the State budget for that fiscal
year has been passed, the State agrees to advance up to 3 months
of the proposed operations budget in the Annual Business Plan to
cover allowable costs until an ITA has been renewed or extended
and the Annual Business Plan has been approved.  Once the
Annual Business Plan is approved by CalSTA, any funds used will
be deducted from the approved amounts in the Annual Business
Plan.

iii. These amounts or such other amounts as are set forth in the
approved Annual Business Plan and executed annual MFTA
Supplement, shall be transferred to the LOSSAN Agency following
appropriation by the Legislature.

2.3 Advance Payment Reconciliation and Closeout Documentation

a. The LOSSAN Agency shall electronically submit MFTA Supplement closeout
reports to Caltrans DRMT no later than six months (March 31st) from the close of
the federal fiscal year for administration, marketing expenditures, and operations
expenditures. The closeout report shall show actual expenditures for
administration, marketing and operations as compared to advance payments
received by the LOSSAN Agency.  Notwithstanding the foregoing, the
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LOSSAN Agency may request an extension of time to the Caltrans DRMT, which shall
not be unreasonably withheld, for the submission of the closeout reports referenced
in this Section 2.3(b). Any other reports requested by the Caltrans DRMT will be
submitted to the Caltrans DRMT in a searchable electronic format.

b. The closeout report(s) will be completed in the format that has been provided by
Caltrans DRMT for which a template is included as Exhibit D, and must be
attached to a transmittal letter, typed on the LOSSAN Agency’s letterhead. The
parties agree that this format may be revised as necessary upon mutual
agreement. If these documents are not received by the dates set forth above,
Caltrans DRMT may withhold future apportionments and/or allocations to the
LOSSAN Agency. Caltrans DRMT’s election not to withhold future apportionments
and/or allocations immediately after the end of one fiscal year shall not limit
Caltrans DRMT’s ability to initiate subsequent withholdings.

c. Any Surplus Funds in excess of the 12.5 percent of the State subsidy level in the
most recently completed Amtrak contract year, as defined in the ITA, upon receipt
of the required closeout documentation, Caltrans DRMT shall issue a reconciliation
letter to the LOSSAN Agency stating the amount of unused Surplus Funds shall
be returned to Caltrans DRMT or deducted from the next Advance Payment,
excluding any funds that are being claimed under cost savings from management
decisions.

2.4 Funding Contingencies

a. All obligations of Caltrans DRMT under the terms of the MFTA and each
annual MFTA Supplement are subject to the availability of State funds,
appropriation of resources by the Legislature, and the annual passage of
the State Budget Act.

ARTICLE 3. COST PRINCIPLES AND AUDITS

3.1 Cost Principles

a. The LOSSAN Agency agrees to comply with all LOSSAN Agency
governing policies, the LOSSAN Agency Contracting and Procurement
Policy, and Generally Accepted Accounting Principles.  In the absence of
a specific policy or guidance, Title 2, CFR part 200, Subpart E - Cost
Principles, General Provisions for Selected Items of Cost (sections 200.420
through 200.475) will be followed as applicable. This provision may be
further defined and amended as necessary.

b. The LOSSAN Agency agrees and shall require that all of its agreements
with contractors, subcontractors, and subrecipients contain provisions
requiring adherence to this section in its entirety.

3.2 Record Retention / Audits

a. The LOSSAN Agency shall maintain, and shall require its subrecipients,
contractors and its subcontractors to maintain all source documents,
books, and records connected with their performance of Annual Business
Plan work initiated under this MFTA and each applicable annual
MFTA Supplement for a minimum of four (4) years from the date of final
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payment to the LOSSAN Agency or, if an independent external audit is
initiated within that timeframe, until audit resolution is achieved for each
annual MFTA Supplement, whichever is later, and shall make all such
supporting information available for inspection and audit by representatives
of Caltrans DRMT, the Bureau of State Audits, or the Federal Government
upon request.  Copies will be made and furnished by the LOSSAN Agency
upon request at no cost to Caltrans DRMT. Scanned and searchable
original documents in electronic form are suitable to meet this requirement.

b. The LOSSAN Agency shall establish and maintain, and shall require that
its subrecipients, contractors and subcontractors shall establish and
maintain, an accounting system conforming to Generally Accepted
Accounting Principles.

c. For the purpose of determining compliance with the aforementioned record
retention requirements, in connection with the performance of the
LOSSAN Agency contracts and/or agreements with third parties, the
LOSSAN Agency, the LOSSAN Agency’s subrecipients, contractors, and
subcontractors, shall each maintain and make  available for inspection all
books, documents, papers, accounting records, and other evidence
pertaining to the performance of such contracts and/or agreements,
including, but not limited to, the costs of administering those various
contracts and/or agreements. All of the above referenced parties shall
make such contracts and/or agreements available at their respective
offices at all reasonable times during the entire period of each annual
MFTA Supplement and for four 4 years from the date of final payment to
the LOSSAN Agency or, if an audit is initiated within that timeframe, until
audit resolution is achieved for each annual MFTA Supplement, whichever
is later. Caltrans DRMT, the California State Auditor, or any duly authorized
representative of Department or the United States Department of
Transportation, shall each have access to any books, records, and
documents that are pertinent to the fulfillment of the contracts and/or
agreements for audits, examinations, excerpts, and transactions, and the
LOSSAN Agency shall furnish copies thereof if requested. Scanned
original documents in a searchable electronic format are suitable to meet
this requirement.

d. The LOSSAN Agency agrees to comply with audit requirements in
accordance with Generally Accepted Accounting Principles and Generally
Accepted Government and Auditing Standards.

e. The LOSSAN Agency agrees to include all costs associated with this
MFTA, Annual Business Plan and annual MFTA Supplement, and any
amendments thereto; to be examined in an annual financial audit by the
Caltrans DRMT or Caltrans DRMT’s designee should such an audit be
performed. The LOSSAN Agency commissions an annual financial audit
which is prepared by an independent audit firm and presented to the
LOSSAN Board; this audit shall also be furnished to the State.

f. When conducting an audit of the costs and match credits claimed under
the provisions of each annual MFTA Supplement and this MFTA,
Caltrans DRMT will rely to the maximum extent possible on any prior audit
of the LOSSAN Agency pursuant to the provisions of State and Federal
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law. In the absence of such an audit, work of other auditors will be relied
upon to the extent that work is acceptable to Caltrans DRMT when planning
and conducting additional audits.

g. The LOSSAN Agency agrees to furnish documentation to Caltrans DRMT
supporting this requirement that all its agreements with contractors,
subcontractors, and subrecipients do contain applicable provisions
requiring adherence to this section in its entirety.

h. Neither the pendency of a dispute nor its consideration by Caltrans DRMT
will excuse the LOSSAN Agency from full and timely performance in
accordance with the terms of this MFTA, the Annual Business Plan, and
the annual MFTA Supplement.

ARTICLE 4. MISCELLANEOUS PROVISIONS

4.1 Non-Discrimination Clause

a. In the performance of work undertaken pursuant to the ITA and for which
funding is provided pursuant to this MFTA, the LOSSAN Agency shall not,
and shall affirmatively require that its contractors shall not, unlawfully
discriminate, harass or allow harassment, against any employee or
applicant for employment because of sex, race, color, ancestry, religious
creed, national origin, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age (over 40), marital status, denial
of family and medical care leave, and denial of pregnancy disability leave.

b. The LOSSAN Agency shall ensure, and shall require that its contractors
and all subcontractors and/or subrecipients shall ensure, that the
evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment. The
LOSSAN Agency shall comply and ensure that its contractors and
subcontractors and/or subrecipients shall comply, with the provisions of the
Fair Employment and Housing Act (Government Code, Section 12900 et
seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285.0 et seq.). The applicable
regulations of the Fair Employment and Housing Commission
implementing Government Code, Section 12990 (a-f), set forth in Chapter
5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this MFTA by reference and made a part hereof as if set
forth in full.

c. Each of the LOSSAN Agency’s contractors, subcontractors, and/or
subrecipients shall give written notice of their obligations under this clause
to labor organizations with which they have collective bargaining or other
labor agreements. The LOSSAN Agency shall include the non-
discrimination and compliance provisions hereof in all contracts and
subcontracts to perform work under this MFTA.

d. The LOSSAN Agency shall comply with the nondiscrimination program
requirements of Title VI of the Civil Rights Act of 1964. Wherever the term
“Contractor” appears therein, it shall mean the LOSSAN Agency.
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e. The LOSSAN Agency shall permit, and shall require that its contractors,
subcontractors, and subrecipients will permit, access to all records of
employment, employment advertisements, application forms, and other
pertinent data and records by the State Fair Employment Practices and
Housing Commission or any other agency of the State of California
designated by Caltrans DRMT to investigate compliance with this Section 4.

4.2 Federal Lobbying Activities Certification

a. The LOSSAN Agency certifies, to the best of its knowledge and belief, that
no State or Federal funds have been paid or will be paid by, or on behalf
of, the LOSSAN Agency to any person for influencing or attempting to
influence an officer or employee of any State or Federal agency, a Member
of the State Legislature or United States Congress, an officer or employee
of the Legislature or Congress, or any employee of a Member of the
Legislature or Congress in connection with the awarding of any State or
Federal contract, the making of any State or Federal grant, the making of
any State or Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of
any State or Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than State or Federal funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with a State or Federal contract, grant, loan, or cooperative
agreement, the LOSSAN Agency shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying", in accordance with those
form instructions.

c. This certification is a material representation of fact upon which reliance
was placed when this MFTA and each annual MFTA Supplement was
entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, Title 31, U. S. Code.
Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

d. The LOSSAN Agency also agrees by signing this MFTA that the LOSSAN
Agency shall require that the language of this certification be included in all
contracts and subcontracts funded wholly or in part by any fund sources
listed in this MFTA and which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.

ARTICLE 5. GENERAL PROVISIONS

5.1 Sanctions for Compliance

a. In the event of a final determination by Caltrans DRMT under Section 5.4
of this MFTA of a claim of the LOSSAN Agency’s noncompliance with the
nondiscrimination provisions of Section 4.1 of this MFTA, Caltrans DRMT
may take such action as authorized by law which includes, but is not limited
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to, withholding of payments to the LOSSAN Agency under the ITA,
cancellation, termination or suspension of the ITA, in whole or in part.

5.2 Contract Award

a. The LOSSAN Agency, contractor, subcontractor and subrecipient
contracts containing Federal and State funds are required to be bid and
awarded in accordance with all LOSSAN Agency governing policies and
Local Assistance Procedure Manual, Ch. 10 as applicable.

5.3 Contract Amendment

a. No amendments to the terms of this MFTA, and any annual
MFTA Supplement shall be valid unless made in writing and signed by the
individuals legally authorized to contractually bind the parties hereto.  Each
party agrees that it has had or will have the opportunity to seek review by
and approval from its legal counsel of the original documents and any
proposed alteration or variation. No oral understanding or agreement not
incorporated herein shall be binding on any of the parties thereto. For the
purposes of this MFTA, the Chief, Caltrans DRMT, shall be the Contract
Administrator for Caltrans DRMT.

5.4 Dispute Resolution

a. Adjudication of Disputes by Way of Administrative Proceedings

i. Caltrans DRMT hereby sets up an administrative procedure for
adjudication of disputes that may arise relating to the administration
of the funding under this MFTA.  All disputes must exhaust the
informal dispute resolution process outlined in Section 5.4(b).  In
the event the parties are unable to resolve their disputes through
informal dispute resolution, the parties shall follow the arbitration
process outlined in Section 5.4(b).

ii. The LOSSAN Agency agrees to exhaust the administrative remedy
prior to resorting to legal remedies.  In case of disputes with
Caltrans DRMT, the LOSSAN Agency shall submit to the
Chief, Caltrans DRMT or designee a written demand for a decision
regarding the disposition of any dispute, arising under this MFTA.
The Chief, Caltrans DRMT shall make a written decision regarding
the dispute and will provide it to the LOSSAN Agency.
The LOSSAN Agency shall have an opportunity to challenge
the determination by the Chief, Caltrans DRMT but must make
that challenge in writing, within ten (10) working days to the
Caltrans DRMT’s Contract Officer or his/her designee.
If the challenge is not made by the LOSSAN Agency within the
ten (10) day period, the Chief, Caltrans DRMT shall become the
final decision of the Caltrans DRMT.  If such a challenge is made,
Chief, Caltrans DRMT and the LOSSAN Agency shall submit
written, factual information and data in support of their respective
positions to Caltrans DRMT’s Director or his designee within a
timeframe established by the parties at the time of challenge.  If the
dispute is not resolved by the time established by the parties at the
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time of challenge, the parties may exercise their rights under
Section 5.4(b).

b. Arbitration

i. Unless otherwise agreed to by the Parties, in the event of a dispute
between the Parties which has not been satisfactorily resolved by
those parties within sixty (60) days of the commencement of the
dispute, said dispute shall be submitted to arbitration by a panel of
three arbitrators who shall conduct the arbitration pursuant to the
rules of the American Arbitration Association. The panel of
arbitrators shall consist of one arbitrator appointed by each of the
disputants, the third arbitrator to be appointed by mutual consent of
the other two arbitrators.

ii. The arbitration panel shall resolve the dispute in accordance with
the terms of this MFTA, and such resolution shall be final and
binding upon the parties. Each party shall bear its own costs of
arbitration, including reasonable attorney’s fees. The cost of the
third arbitrator shall be divided equally between the disputants. Any
proceeding convened under this provision shall be conducted in the
City of Sacramento, California. Judgment on the award rendered by
the arbitrators may be entered in any court having jurisdiction
thereof. Upon failure of a party to comply with an arbitration award
issued pursuant to this Section, the other party may refer the matter
to a court of competent jurisdiction for enforcement of the award.

iii. Unless otherwise agreed by the disputants, only disputes regarding
a disputant’s rights and obligations arising under the terms of: (i)
this MFTA, (ii) the MFTA Supplements, or (iii) any other agreement
between the disputants in which this arbitration provision is
incorporated by reference shall be subject to arbitration.

iv. The foregoing notwithstanding, with respect to contract claims or
disputes arising under this MFTA or any exhibit hereto which may
be subject to the provision of California Public Contract Code
Section 10240, such claims or disputes shall be resolved by
arbitration conducted by a single arbitrator selected by the parties
from the certified list created by the California Public Works
Contract Arbitration Committee and in accordance with the
requirements and procedures set forth in such Section 10240.

5.5 Intercept Clause

a. Costs for which the LOSSAN Agency receives reimbursement payment or
credit that are determined by a subsequent audit or other review by either
State or Federal authorities to be unallowable under LOSSAN Agency
governing policies, the LOSSAN Agency Contracting and Procurement
Policy, and Generally Accepted Accounting Principles including Title 2,
CFR part 200, Subpart E - Cost Principles, General Provisions for Selected
Items of Cost (sections 200.420 through 200.475) as applicable, shall be
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deducted from the subsequent advance payment request from the
applicable funding agreement of Administration, Marketing, or Operations.

5.6 Parties of Agreement

a. This MFTA, the annual MFTA Supplement, and any related agreements
are solely between the named parties thereto and no express or implied
benefit to entities or individuals not a party thereto is intended or to be
inferred.  There are no third-party beneficiaries to or of this MFTA, annual
MFTA Supplement, or any other agreement pertaining hereto.

5.7 Hold Harmless and Indemnification Clause

a. Indemnification by the LOSSAN Agency

i. The LOSSAN Agency agrees to indemnify, defend and save
harmless the State, Caltrans DRMT, its officers, agents and
employees from any and all claims, suits or actions of every name,
kind and description including but not limited to, contractual losses
accruing or resulting to any and all contractors, subcontractors,
suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in
connection with the performance of this MFTA; from any and all
claims and losses accruing or resulting to any person, firm
or corporation who may be injured or damaged by the
LOSSAN Agency in the performance of this MFTA; or tortious or
other theories or assertions of liability occurring by reason of
anything done or omitted to be done by the LOSSAN Agency and/or
its agents under this MFTA.  If any claim, action or proceeding shall
at any time be brought against the State or Caltrans DRMT
asserting a liability for such injury, death, damage or loss, the State
or Caltrans DRMT shall promptly give notice to the
LOSSAN Agency of such claim, action or proceeding and the
LOSSAN Agency shall thereafter provide all such information as the
State or Caltrans DRMT may from time to time request.

ii. Provided that the LOSSAN Agency furnishes and maintains all of
the insurance that it is contractually required to obtain under this
MFTA, then, in accordance with the present terms of the joint
exercise of powers agreement pursuant to which the
LOSSAN Agency has been organized, any indemnity obligation of
the LOSSAN Agency hereunder shall not flow through to become
obligations of any Member Agency of the LOSSAN Agency as a
consequence of that Member Agency’s status as a Member Agency
of the LOSSAN Agency. In addition, no Member Agency shall have
any liability or obligation for indemnification hereunder to the extent
that its activities arise out of its obligations under this MFTA, its
appointment of a member to the LOSSAN Agency Board as its
representative thereto, and its participation on the LOSSAN Agency
Board or any committees thereof in Board and committee activities
to the extent permitted by law and in the usual and customary
manner. To the extent that the negligence of any Member Agency
outside of the foregoing activities causes or contributes to a loss for
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which the State has been final adjudged jointly, or jointly and
severally, liable with the Member Agency, the State may seek
contribution and/or indemnification from that Member Agency to the
extent permitted by applicable law.

b. Indemnification by the Department

i. Caltrans DRMT shall, to the extent permitted by law, indemnify,
defend and hold harmless the LOSSAN Agency and the managing
agency, its members, officers, directors, employees and agents,
from any and all claims, suits or actions of every name, kind and
description including injury or damages occurring by reason of
anything done or omitted to be done by Caltrans DRMT and/or its
agents under this MFTA.

ii. The indemnifying party shall bear all expenses, costs and shall pay
all settlements or final judgments arising out of any claim, action or
proceeding involving the injury to and/or death of any person or
damages to or any loss of property arising from any indemnification
obligation of the indemnifying party under Section 5.7 above,
including the costs of defense and settlement. Should a claim,
action or proceeding of any nature be brought at any time against a
party entitled to indemnification pursuant to Section 5.7 above,
asserting liability on the part of the such party for such injury, death,
damage or loss, the party entitled to such indemnification shall
promptly provide notice to the indemnifying party of such claim,
action or proceeding and shall tender the defense of such claim,
action or proceeding to the indemnifying party which shall thereafter
provide tall such defense, indemnity and protections as are
necessary under the provisions of this MFTA. The party entitled to
indemnification shall provide such additional information or
assistance as is reasonably requested by the indemnifying party to
assist in the defense, prosecution or settlement of any such claim,
action or proceeding. The indemnifying party may engage counsel
of its choice to defend the indemnified party subject to the
indemnified party’s consent, such consent not to be unreasonably
withheld.

5.8 Default

a. In the event that the LOSSAN Agency (a) fails to comply with applicable
Federal and State laws and regulations; (b) fails to timely proceed with the
approved Annual Business Plan, in accordance with the MFTA
and/or Supplemental MFTA; or (c) otherwise materially violates the terms
and conditions of this MFTA and/or Supplemental MFTA, Caltrans DRMT
reserves the right to terminate all funding for that approved Annual
Business Plan, or a portion thereof. Any such termination shall be
accomplished by delivery to the LOSSAN Agency of a Notice of
Termination, which notice shall become effective not less than thirty (30)
days after receipt, specifying the reason for the termination, the extent to
which funding of work under this MFTA is terminated and the date upon
which such termination becomes effective. During the period before the
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termination date becomes effective, the LOSSAN Agency and the Caltrans
DRMT shall meet to try to resolve any dispute.  No such termination shall
become effective if, (a) during the process described in Section 5.9, the
termination is stayed, (b) within the thirty (30) day period after receipt of the
Notice of Termination, the LOSSAN Agency either cures the default, or
(c) if that default is not reasonably susceptible to cure within said
thirty (30) day period, Caltrans DRMT approves a the LOSSAN Agency
plan and the LOSSAN Agency thereafter diligently completes the cure in a
manner and timeline acceptable to Caltrans DRMT.

b. If Caltrans DRMT terminates funding for the approved Annual Business
Plan pursuant to the above Section 5.8(a), Caltrans DRMT shall pay the
LOSSAN Agency the sum due the LOSSAN Agency under the
MFTA Supplemental for eligible work performed prior to termination.

5.9 Termination

a. This MFTA shall remain in full force and effect until the termination date
stated on Page 1 of this MFTA, unless superseded or terminated in
conformance with Section 5.8. All indemnification, document retention,
audit, claims, and legal challenge, articles will remain in effect until
terminated or modified in writing by mutual agreement or expiry by statute
of limitations.

[signature page immediately follows]





EXHIBIT A

Board Resolution or Certified Minutes Approving MFTA





EXHIBIT B

Master Fund Transfer Agreement - Supplement

STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

MASTER FUND TRANSFER AGREEMENT – SUPPLEMENT

Recipient: [Agency Name]

Effective Date of this Agreement: [date]

Termination Date of this

Agreement:

[date]

1. The undersigned signatory Joint Powers Authority (JPA) hereby commits to
complete, this State fiscal year (FY), the Annual Business Plan, a copy of which
was approved on [date] and is attached as part of this Master Fund Transfer
Agreement (MFTA) Supplement

2. All of the obligations, duties, terms and conditions set forth in the MFTA, numbered
[MFTA number] and executed with effective dates of [date to  date] between
[Agency name] and the Department of Transportation (CALTRANS), are
incorporated herein by this reference as part of this MFTA Supplement for this
State FY.

3. This MFTA Supplement obligates and encumbers only the following funding
source(s):

UNIT PROJECT ID PHASE FUND SOURCE AMOUNT FISCAL YEAR

BUDGET ITEM CHAPTER STATUTES BUDGET YEAR

FUNDS CERTIFIED BY:
I hereby certify upon my own personal knowledge that
budgeted funds are available for the period and purpose of
the expenditure stated above.

NAME AND TITLE OF AUTHORIZED
OFFICIAL

SIGNATURE OF AUTHORIZED
OFFICIAL

DATE:

4. Attachments listed below are incorporated by reference to this MFTA
Supplement.



a. Approved Annual Business Plan

b. Board Resolution or Certified Minutes Approving MFTA Supplement

IN WITNESS WHEREOF, the parties hereto have executed this SUPPLEMENTAL
AGREEMENT by their duly authorized officers.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

By: _______________________

Name: _______________________

Title: _______________________

APPROVED AS TO FORM AND EXECUTION:

Name: _______________________

Title: _______________________

LOS ANGELES – SAN DIEGO –
SAN LUIS OBISPO RAIL CORRIDOR
AGENCY

By: _______________________

Name: _______________________

Title: _______________________

APPROVED AS TO FORM AND EXECUTION:

Name: _______________________

Title: _______________________



EXHIBIT C

Disclosure Form to Report Lobbying (Form LLL)

FORM SF-LLL
DISCLOSURE OF LOBBYING ACTIVITIES

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a.  contract a.  bid/offer/application a.  initial

b.  grant b.  initial award b.  material change

c.  cooperative agreement c.  post-award

d.  loan For Material Change Only:

e.  loan guarantee year ____ quarter _________

f.   loan insurance date of last report __________

4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

Prime Subawardee

Tier ________, if known

Congressional District, if known Congressional District, if known

6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable ______________________

8. Federal Action Number, if known: 9. Award Amount, if known:

10. a.  Name and Address of Lobby Entity b. Individuals Performing Services (including

(If individual, last name, first name, MI) address if different from No. 10a)

(last name, first name, MI)

(attach Continuation Sheet(s) if necessary)

11. Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)

$ ______________ actual planned a.  retainer

b.  one-time fee

12. Form of Payment (check all that apply): c.  commission

a.  cash d.  contingent fee

b. in-kind;  specify:  nature ______________ e.  deferred

value ______________ f.   other, specify__________________________

14. Brief Description of Services Performed or to be performed and Date(s) of Service, including



officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necessary)

15. Continuation Sheet(s) attached: Yes No

16. Information requested through this form is authorized by

Title 31 U.S.C. Section 1352.  This disclosure of lobbying

reliance was placed by the tier above when this transaction

was made or entered into.  This disclosure is required

pursuant to 31 U.S.C. 1352.  This information will be reported

to Congress semiannually and will be available for public

inspection.  Any person who fails to file the required

disclosure shall be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure.

Signature: _________________________________________

Print Name: ________________________________________

Title:______________________________________________

Telephone No.: _____________________Date: ___________

Authorized for Local Reproduction

Federal Use Only: Standard Form - LLL

Standard Form LLL Rev. 09-12-97



INSTRUCTIONS FOR COMPLETION OF SF-LLL

DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime
Federal recipient, at the initiation or receipt of covered Federal action or a material change to
previous filing pursuant to Title 31 U.S.C. Section 1352.   The filing of a form is required for such
payment or agreement to make payment to lobbying entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a covered Federal
action.  Attach a continuation sheet for additional information if the space on the form is
inadequate.  Complete all items that apply for both the initial filing and material change report.
Refer to the implementing guidance published by the Office of Management and Budget for
additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been
secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by
a material change to the information previously reported, enter the year and quarter in
which the change occurred.  Enter the date of the last previously submitted report by this
reporting entity for this covered Federal action.

4. Enter the full name, address, city, state, and zip code of the reporting entity.  Include
Congressional District, if known.  Check the appropriate classification of the reporting
entity that designates if it is or expects to be a prime or subaward recipient.  Identify the
tier of the subawardee (e.g., the first subawardee of the prime is the first tier).  Subawards
include, but are not limited to, subcontracts, subgrants, and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee," then enter the full name,
address, city, state, and zip code of the prime Federal recipient.  Include Congressional
District, if known.

6. Enter the name of the Federal agency making the award or loan commitment.  Include at
least one organization level below agency name, if known.  For example, Department of
Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (Item 1).  If
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action
identification in Item 1 (e.g., Request for Proposal [RFP] number, Invitation for Bid [IFB]
number, grant announcement number, the contract grant or loan award number, the
application/proposal control number assigned by the Federal agency).  Include prefixes
(e.g., "RFP-DE-90-001)."



9. For a covered Federal action where there has been an award or loan commitment by the
Federal agency, enter the Federal amount of the award/loan commitments for the prime
entity identified in Item 4 or 5.

10. (a) Enter the full name, address, city, state, and zip code of the lobbying entity engaged
by the reporting entity identified in Item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if
different from 10 (a).  Enter Last Name, First Name, and Middle Initial (Ml).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting
entity (Item 4) to the lobbying entity (Item 10).  Indicate whether the payment has been
made (actual) or will be made (planned).  Check all boxes that apply.  If this is a material
change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es).  Check all boxes that apply.  If payment is made through
an in-kind contribution, specify the nature and value of the in-kind payment.

13. Check the appropriate box(es).  Check all boxes that apply.  If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed
or will be expected to perform and the date(s) of any services rendered.  Include all
preparatory and related activity, not just time spent in actual contact with Federal officials.
Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or
Member(s) of Congress that were contacted.

15. Check whether a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form and print his/her name title and
telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per
response, including time for reviewing instruction, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.  Send
comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget,
Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.  SF-LLL-Instructions Rev.
06-04-90



EXHIBIT D

Closeout Form Template

Administration Marketing

FY 2016-17 Approved Budget -$ -$

FY 2015-16 Unexpended -$ -$

ADVANCE PAYMENTS

First Payment -$ -$

Second Payment* -$ -$

Total Advance Payments + FY 2015-16 Unexpended -$ -$

FY 2016-17 EXPENDITURES

1st Quarter  (Jul - Sep) -$ -$

2nd Quarter 2016-17 (Oct - Dec) -$ -$

3rd Quarter (Jan - Mar) -$ -$

4th Quarter (Apr - Jun) -$ -$

Total FY17 Expenditures to Date -$ -$

Less Interest Earned: -$
Total Surplus (Deficit): -$ -$

As of (date)

Administrative and Marketing Advance Payment Reconciliation Report

LOSSAN Agency

SFY 2016-17



Contract Amt.

Caltrans Advance

Payments

Final FFY16

Reconciliation

Final FFY16

Reconciliation vs.

CT Advance Pmts

75A0421-A1

(Amtrak)

Oct-15 -$

Nov-15 -$

Dec-15 -$

Jan-16 -$

Feb-16 -$

Mar-16 -$

Apr-16 -$

May-16 -$

Paid by CT -$ -$ -$ -$

75R0005

(LOSSAN)

Jun-16 -$

Jul-16 -$

Aug-16 -$

Sep-16 -$

Paid by LOSSAN -$ -$ -$ -$

Total -$ -$ -$ -$

FFY16 Surplus -$

Operating Reserve Fund (ORF)* -$

FFY16 Cost Savings** -$

Amount Due to Caltrans*** -$

*12.5% of the FFY15/16 Operating Agreement

**Please complete Cost Savings Documentation Form on next tab (amount will autopopulate on this form)

***Amount to be deducted from next Operating Advance Payment(s) to LOSSAN

FY 15-16 Year End Reconciliation Finalized and Approved (date)

Caltrans Advance Payments vs. Final FFY 2016 Reconciliaiton

PACIFIC SURFLINER ROUTE
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APPENDIX E

INSURANCE POLICIES



DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE
THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate  holder  is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the  terms  and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER NAME:
FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :
INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSD WVD

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGG $JECT

$OTHER:
COMBINED SINGLE LIMITAUTOMOBILE LIABILITY $(Ea accident)
BODILY INJURY (Per person) $ANY AUTO

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS AUTOS
NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (Per accident)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR
EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-WORKERS COMPENSATION
STATUTE ERAND EMPLOYERS' LIABILITY Y / N

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
N / AOFFICER/MEMBER EXCLUDED?

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

NATIRAI-02 SHETTYSHT

6/29/2015

Willis Certificate Center
Willis of New York, Inc.
c/o 26 Century Blvd
P.O. Box 305191
Nashville, TN 37230-5191

(877) 945-7378 (888) 467-2378
certificates@willis.com

AIG Specialty Insurance Company 26883

National Railroad Passenger Corporation (AMTRAK)
60 Massachusetts Ave NE
4th Floor West
Washington, DC 20002

25,000,000
X XA X 80775695 12/31/2014 12/31/2015 25,000,000

20,000,000X

THIS VOIDS & REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 06/26/2015
See Attached

Los Angeles – San Diego – San Luis Obispo Rail Corridor
Agency (LOSSAN Agency)
600 S. Main Street
P.O. Box 14184
Orange, CA 92863



ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

AGENCY CUSTOMER ID: NATIRAI-02
LOC #:

ADDITIONAL REMARKS SCHEDULE Page 1 of 2

AGENCY
Willis of New York, Inc.

POLICY NUMBER
SEE PAGE 1

NAMED INSURED
National Railroad Passenger Corporation (AMTRAK)
60 Massachusetts Ave NE
4th Floor West
Washington, DC 20002

CARRIER
SEE PAGE 1

NAIC CODE
SEE PAGE 1

EFFECTIVE DATE SEE PAGE 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: Acord 25 FORM TITLE: Certificate of Liability Insurance

Amtrak 12/31/2014-12/31/2015

Excess Liability Certificate Attachment:

Layer: Carrier: Policy Number:

$25M xs $20M $25,000,000 AIG Specialty Ins. Co. 80775695
American Int’l Reinsurance Co. Ltd. 13631140

$25M xs $45M $15,000,000 Lexington Ins. Co. WE1400906
$10,000,000 Queen’s Island Ins. Co. QIRR804005

$30M xs $70M $7,500,000 North American Capacity Ins. Co. (Swiss Re) EXS2000087 01
$10,000,000 Aegis (Lloyd’s Synd. AES 1225 WE1400895
$7,500,000 Argo Re WE1400894
$5,000,000 Aspen (Lloyd’s Synd. ASP 4711) WE1400895

$25M xs $100M $25,000,000 XL Insurance (Bermuda) Ltd. XLUMB-602343

$25M xs $125M $15,000,000 Steadfast Insurance Co. SEC5543167-02
Hanseatic Ins. Co. Bermuda HIPD203439

$10,000,000 Endurance Specialty Ins. Ltd. 007283

$50M xs 150M $15,000,000 XL insurance Company Ltd. WE1400896
$12,500,000 Argo Re WE1400897
$$7,500,000 Aspen (Lloyd’s Synd. ASP 4711) WE1400898
$7,500,000 Canopius Underwriting Bermuda Ltd.NRPC-231
$7,500,000 North American Capacity Ins. Co. (Swiss Re) EXS2000088 01

$25M xs $200M $25,000,000 North American Capacity Ins. Co. (Swiss Re) EXS2000089 01

$150M xs $225M $7,500,000 Canopius Underwriting Bermuda Lrd.NRPC-231
$17,500,000 Axis Specialty Ltd. 113870
$25,000,000 Endurance Specialty Ltd. EXC10003852500
$17,500,000 Munich Reinsurance Co. WE1400900
$10,000,000 Catlin (Lloyd’s Synd. SJC 2003) WE1400899
$10,000,000 Torus Insurance (UK) Ltd. WE1400905
$62,500,000 American International Reinsurance Co. Ltd. 6340343

$75M xs $375M $25,000,000 North American Capacity Ins. Co. (Swiss Re) EXS2000090 01
$12,500,000 Apollo (Lloyd’s Synd. APL 1969 WE1400901
$25,000,000 Arch Insurance (Bermuda) URP0031353-03
$12,500,000 American Int’l Reinsurance Co. Ltd. 26157561



ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

AGENCY CUSTOMER ID: NATIRAI-02
LOC #:

ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY
Willis of New York, Inc.

POLICY NUMBER
SEE PAGE 1

NAMED INSURED
National Railroad Passenger Corporation (AMTRAK)
60 Massachusetts Ave NE
4th Floor West
Washington, DC 20002

CARRIER
SEE PAGE 1

NAIC CODE
SEE PAGE 1

EFFECTIVE DATE SEE PAGE 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

$50M xs $450M $12,500,000 Catlin (Lloyd’s Synd. SJC 2003) WE1400902
$5,000,000 Ascot (Lloyd’s Synd. ASC 1414 WE1400902
$17,500,000 Munich Reinsurance Co. WE1400904
$10,000,000 Argo Re WE1400903
$5,000,000 Axis Specialty Ltd. 113870

50% Ironshore Insurance Ltd. / 50% Starr Insurance &
$50M xs $500M $50,000,000 Reinsurance Ltd. IS0000414

$50M xs $550M $50,000,000 ACE Bermuda Insurance Ltd AMTRA-1587/005RE

With respect to the Los Angeles – San Diego – San Luis Obispo Rail Corridor

Certificate holder name continued:
Los Angeles County Metropolitan Transportation Authority, North County Transit District, Orange County
Transportation Authority, Riverside County Transportation Commission, San Diego Association of Governments,
San Diego Metropolitan Transit System, San Luis Obispo Council of Governments, Santa Barbara County
Association of Governments, Ventura County Transportation Commission, State of California

Certificate Holders are included as Additional Insureds as respects to Excess Liability.
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APPENDIX F

UNIFORM PERFORMANCE STANDARDS
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APPENDIX G

TRANSFER AGREEMENT
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APPENDIX H

MAINTENANCE AGREEMENT







































































































































































































California Department of Transportation Contract No. 75RLOSSAN2015ITA-A01
First Amended Interagency Transfer Agreement for the LOSSAN Agency LOSSAN Contract No. L-8-0009
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APPENDIX I

FISCAL YEARS 2017-18 AND 2018-19
AGREEMENT FOR THE PROVISION OF PASSENGER RAIL SERVICE BETWEEN

NATIONAL RAILROAD PASSENGER CORPORATION
AND

LOS ANGELES – SAN DIEGO – SAN LUIS OBISPO RAIL CORRIDOR AGENCY

OCTOBER 1, 2017
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Fiscal Years 2017-18 and 2018-19`

Agreement for the Provision of Passenger Rail

Service

Between

National Railroad Passenger Corporation

and

Los Angeles – San Diego – San Luis Obispo

Rail Corridor Agency

October 1, 2017
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LIST OF APPENDICES

A. Los Angeles – San Diego – San Luis Obispo Rail Corridor – Corridor
Description

B. Service to be Provided: Train Route Description and Schedule
C. National Railroad Passenger Corporation (Amtrak) – United States and

International Trademark Registrations/Applications
D. Budget and Payment Schedule
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RECITALS

This agreement (“Agreement”) is made with reference to the following facts.

THIS AGREEMENT made as of the first day of October 2017, by and between
the National Railroad Passenger Corporation, a corporation organized under the
Rail Passenger Service Act (recodified at 49 U.S.C. § 24101 et seq.) and the
laws of the District of Columbia and having its principal office and place of
business in Washington, D.C. (hereinafter referred to as “Amtrak”), and the Los
Angeles – San Diego – San Luis Obispo Rail Corridor Agency (hereinafter
referred to as the “LOSSAN Agency”), a joint powers authority (JPA) established
under the laws of the State of California and as amended pursuant to Senate Bill
1225 (Chapter 802, Statutes of 2012), established under the laws of the State of
California and further described in Appendix A.



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 4

This Agreement complies with the provisions of California law (California
Government Code § 14072.2, S.B. 1225, Padilla, 2012) which authorize the
State of California (hereinafter referred to as the “State”) to enter into agreements
with specified joint exercise of powers entities, including the LOSSAN Agency,
pursuant to which the LOSSAN Agency assumes administrative and
management responsibility for State-supported intercity passenger rail service
within the Los Angeles – San Diego – San Luis Obispo (LOSSAN) rail corridor
(LOSSAN Corridor), commonly referred to as the Pacific Surfliner service.

The LOSSAN Corridor stretches 351 miles through the counties of San Diego,
Orange, Los Angeles, Ventura, Santa Barbara, and San Luis Obispo. There are
31 stations along the corridor, 29 of which are currently served by the Pacific
Surfliner. The LOSSAN rail corridor is further described in Appendix A.

The LOSSAN Agency has requested that Amtrak provide Pacific Surfliner
intercity passenger rail service and connecting Bus Feeder Service in and
connecting to the LOSSAN Corridor as further described in Appendix B
(hereinafter referred to as the “Service”); the cost of which will be borne by the
LOSSAN Agency, subject to the Adopted 209 Methodology as updated through
October 10, 2016 with changes approved by the State-Amtrak Intercity
Passenger Rail Committee (SAIPRC).

For the period of October 1, 2017 through September 30, 2019, the Service will
be provided through this Agreement.

All costs for the Service shall be reimbursed based on actual costs as
documented and reported in the Amtrak Performance Tracking (APT) System for
the associated “operating losses” (expenses not covered by revenue) of such
Service.

The LOSSAN Agency is authorized by applicable State law to enter into this
Agreement with Amtrak, on the terms and conditions hereinafter set forth, and
funds for this purpose have been made available to the LOSSAN Agency by the
State as set forth herein.

The LOSSAN Agency and Amtrak (collectively referred to herein as the “Parties”
and individually as a “Party”) are committed to providing a safe, high-quality,
reliable passenger rail service at a reasonable cost, and are mutually pursuing
ongoing cost reduction and revenue enhancement strategies which are intended
to be applied to enhanced service.

The Parties will work with the State, regional and local governments and
agencies to concentrate on further improving the transportation services along
and on the LOSSAN Corridor to ensure that the Service becomes an increasingly
efficient part of the region’s transportation network.
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Under Section 209 of the Passenger Rail Investment and Improvement Act of
2008, Pub. L. No. 110-432, 122 Stat. 4848 (“PRIIA”), Congress required, among
other things, that Amtrak, in consultation with the relevant states and the District
of Columbia, develop and implement a methodology for allocating the operating
and capital costs of rail routes of not more than 750 miles outside the segment of
the continuous Northeast Corridor railroad line between Boston, Massachusetts
and Washington, District of Columbia among the relevant states and the District
of Columbia, and Amtrak.

Amtrak developed such a methodology in consultation with a group of states, but
was unable to achieve the necessary concurrence on the methodology from all
relevant states and the District of Columbia as required by PRIIA.  Accordingly,
on November 21, 2011, Amtrak petitioned the Surface Transportation Board (the
“STB”) to adopt Amtrak’s proposed methodology.

The STB, in a decision dated April 14, 2012, adopted Amtrak‘s proposed
methodology to meet the requirements of PRIIA (the “Adopted 209
Methodology”), which methodology has been updated as of October 10, 2016, as
approved by SAIPRC and is incorporated herein as Appendix H.

Provisions of the cost estimates and reconciliations for providing the Service are
subject to the Adopted 209 Methodology.

AGREEMENT

NOW THEREFORE, in consideration of the recitals and the rights, duties and
covenants set forth herein, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the LOSSAN Agency
and Amtrak hereby agree to the following:

SECTION I. DEFINITIONS

1.1 Allocated Revenues: means Passenger and Other Allocated Revenues as
that term is defined in the Adopted 209 Methodology.

1.2 Amtrak: means the National Railroad Passenger Corporation.
1.3 Additional Service: means services other than those specifically included

in this Agreement and Appendix B.
1.4 Additives shall have the meaning set forth in the Adopted 209

Methodology.
1.5 Agreement: means this federal fiscal year 2018 and 2019 Agreement for

the Provision of Passenger Rail Service and its Appendices between the
Los Angeles – San Diego – San Luis Obispo Rail Corridor Agency and the
National Railroad Passenger Corporation.
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1.6 Adopted 209 Methodology: means the single, nationwide standardized
methodology for establishing and allocating operating and capital costs
among the States and Amtrak, as approved by the Surface Transportation
Board on April 4, 2012.

1.7 Amtrak Performance Tracking (APT) system: shall have the meaning set
forth in the Adopted 209 Methodology.

1.8 Amtrak Purchase Order: is an order by which Amtrak purchases goods or
services

1.9 Assessments: shall have the meaning set forth in Section 2(j)(i).
1.10 Continuation Period: means the provision for the continuation of this

Agreement as outlined in Section 4(p).
1.11 Contract Bus Operator: shall have the meaning set forth in Section 2(i)i.
1.12 Equipment Capital Charges: shall have the meaning set forth in the

Adopted 209 Methodology.
1.13 Incentives: shall have the meaning set forth in Section 2(j)(i).
1.14 LOSSAN Agency: means the Los Angeles – San Diego – San Luis Obispo

Rail Corridor Agency, the public agency created and organized as a joint
powers agency pursuant to Article 1, Chapter 5, Division 7, Title 1 of the
Government Code of the State of California.

1.15 LOSSAN Corridor: LOSSAN Rail Corridor, Pacific Surfliner Corridor, mean
the rail corridor which has its termini at San Diego and San Luis Obispo
with intermediate stations located in San Diego County, Orange County,
Los Angeles County, Ventura County, Santa Barbara County and San
Luis Obispo County.

1.16 Managing Agency: means the agency under contract with the LOSSAN
Agency to provide necessary administrative, professional and technical
support to the LOSSAN Agency and for the oversight of the Pacific
Surfliner Corridor.

1.17 Marks: shall have the meaning set forth in Section 2(d).
1.18 Member Agency(ies): means those public entity members of the LOSSAN

Agency.
1.19 Monthly Reconciliation Statements: shall have the meaning set forth in

Section 5(a).
1.20 Operating Cost: shall have the meaning set forth in Section 4(b).
1.21 Operating Loss: means expenses not covered by revenue.
1.22 Parties or Party: means the signatories to this Agreement including

Amtrak/National Railroad Passenger Corporation and the LOSSAN
Agency.

1.23 Performance Standards: shall have the meaning set forth in Section 2(j)(i).
1.24 Passenger Rail Investment and Improvement Act (PRIIA): means that

federal statute found at P.L. 110-432, Div. B, Title II, §209, codified at 49
U.S.C. § 24101 et seq..

1.25 Route Advertising: shall have the meaning set forth in the Adopted 209
Methodology.

1.26 Route Cost: shall have the meaning set forth in the Adopted 209
Methodology.
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1.27 Service: shall have the meaning set forth in Section 2.
1.28 Standard Supporting Documentation: shall include all necessary

supporting documentation to substantiate costs.
1.29 State: means the State of California.
1.30 Supplemental Agreements: means any written agreement between the

LOSSAN Agency and Amtrak that is not covered in this Agreement and
may be necessary or requested for the Service.

1.31 Third Party Costs: shall have the meaning set forth in the Adopted 209
Methodology.
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SECTION 2 – SERVICE TO BE PROVIDED

(a) Amtrak shall provide intercity passenger rail service in the LOSSAN
Corridor as set forth in Appendix B hereto and substantially in accordance
with the schedules prescribed therein. Except for safety, legal, or
operational requirements, Amtrak shall not make changes to the Service
without prior notice and approval from the LOSSAN Agency. Amtrak shall
not be required to increase or modify the schedule except as may be
mutually agreed by the Parties. Amtrak shall not be required to increase
the level of service except as may be mutually agreed to by the Parties
and will require an amendment to Appendix B.

(b) Amtrak shall not be required to provide passenger rail service on
any other route additional to the route set forth in Appendix B hereto
except pursuant to a mutually agreed and duly executed amendment to
this Agreement, including an amended Appendix B. The LOSSAN Agency
may request Amtrak or others to conduct market analysis and studies for
specific service changes. Should the LOSSAN Agency request Amtrak to
provide a market analysis for additional service or expanded service, the
Parties agree to collaborate and to develop promptly a mutually agreed
upon type and form of market analysis.

(c) Amtrak shall diligently work to provide high quality, intercity
passenger rail service. The Parties shall cooperate in efforts to improve
the Service, as may be appropriate.  Unless expressly and mutually
agreed in writing between the Parties, the Service shall be at least equal
in quality and consistent in type to that which exists as of the date hereof.
The LOSSAN Agency will consult with Amtrak when requesting Amtrak to
implement LOSSAN Agency directives impacting such things as menu
items and prices, level of on-board amenities, fares, on-board operating
policies (including procedures for disabled access, train crew procedures
and stationing, and checked baggage service), and reservations
requirements. Any such directive will be subject to the written approval of
the Parties. Both Parties agree that in order to provide a consistent level
of Service across all Amtrak-operated services, tariff related policies for
the Pacific Surfliner Service (including age or membership restrictions to
qualify for passenger-type discounts, and rules, procedures and fees for
handling reservations, reservation cancellations, ticket exchanges, and
ticket or payment refunds) will be handled consistent with Amtrak national
tariff related policies. Amtrak will provide the LOSSAN Agency at least
fifteen (15) days written notice of any changes to the general tariff related
policies.



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 9

(d) Trade and Service Marks: The Parties shall cooperate for the
purpose of effecting the continuing existence and use of the Service
herein, and shall take such other actions as they may mutually agree is
conducive to the establishment and provision of the Service on a regular,
efficient and economic basis.  To that end, Amtrak may continue to market
its long-distance service and National Brand through which efforts Amtrak
may incorporate the Service in its general advertising and promotional
programs as it may deem appropriate to the area in which the Service is
provided.  By mutual agreement between the Parties, confirmed in writing,
Amtrak shall also arrange for advertising directed specifically to the
Service (“Route Advertising”).  The cost of such Route Advertising shall be
borne by the LOSSAN Agency as a Route Advertising cost, in accordance
with the Adopted 209 Methodology, and will be subject to any changes to
the Adopted 209 Methodology.

Each Party grants the other a limited, non-exclusive license to use its
name, trade names, trademarks and service marks (collectively referred to
as “Marks”), as further described in Appendix C, for the purpose of
implementing the regional marketing and advertising plan.  Except as
expressly provided herein, no right, property, license, permission or
interest of any kind in or to the use of any Mark owned or used by a Party
is or is intended to be given or transferred to or acquired by the other
Party by the execution, performance or nonperformance of this Agreement
or any part thereof.  Each Party agrees to comply with all of the other
Party’s instructions regarding the other Party’s Marks.  Neither Party shall
use any Marks of the other in any manner that would diminish its value or
harm the reputation of the other Party.

Each Party acknowledges that the other Party’s Marks and copyrights are
considered to be valuable and that it (or its licensors) claims to own all
worldwide right, title and interest therein and thereto.  Each Party agrees
that it shall in no way contest or deny the validity of, or the right or title of,
the other Party’s Marks by reason of this Agreement. Each Party further
agrees not to register anywhere in the world any domain name, name,
mark, symbol, logo, copyright, company, product name, service name or
description that could be confused with or is similar to or which dilutes the
other Party’s Marks.

Each Party shall have the right to review and approve, prior to publication
or display, the portion of any and all content, artwork, copy, advertising,
promotional materials, direct mail, inserts, press releases, newsletters,
web pages or other communications or any other publicity published or
distributed by the other (or at its direction or authorization) that specifically
references this Agreement, the Party’s name or uses any of the Party’s
Marks.  Approval shall not be unreasonably withheld, conditioned or
delayed, and in no event shall the time period to respond to a request for
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approval exceed fifteen (15) days. All advertising and promotional
materials shall contain disclaimers, limitations of liability notices,
proprietary notices (e.g., trademark and copyright notices) and such other
notices as required by the other Party.  Notwithstanding any notice
provision in this Agreement, the Parties may provide notice of approval or
rejection as mutually agreed upon by the Parties.

The Parties acknowledge that they each maintain websites and social
media accounts promoting the Service, commonly referred to as the
Pacific Surfliner. In an effort to maintain consistent websites, each Party
will timely notify the other of any updates or changes to their respective
website.

(e) The sections above notwithstanding, the Parties may work together
on marketing campaigns and media advertising, advertising campaigns,
and any advertising elements that may be included in the cost estimate as
part of Appendix D.

(f) Amtrak agrees to insert, in all published timetables related to the Service
herein, the following statement: “This Service is financed primarily through
funds made available by the LOSSAN Agency through the California
Department of Transportation”.

(g) Extra Work: The Parties may, from time to time, identify “extra
work” consisting of (1) new or additional services requiring additional,
unanticipated expenditures resulting from changes in the requirements set
forth in this Agreement, including the Appendices; (2) new or additional
services required to support and facilitate third party projects approved by
the LOSSAN Agency; and (3) projects of limited duration for which the
services are not included in this Agreement or the Appendices
(collectively, “Extra Work”).

Prior to undertaking any Extra Work, the Parties will document in writing
the proposed scope of work, schedule, and shall agree upon the
estimated direct and indirect cost of performing the Extra Work, and in
accordance with the Adopted 209 Methodology if applicable. Any Extra
Work will also be subject to a supplemental agreement or Amendment to
this Agreement.

(h) Insurance: Amtrak shall cause the LOSSAN Agency, the Member
Agencies, and the State to be named as additional insureds on applicable
Amtrak excess liability insurance policies and as loss payees, as their
interests may appear on property insurance policies, as they relate to the
services being provided by Amtrak through this Agreement, including
coverage for all State-owned rolling stock utilized in the operation of the
Pacific Surfliner Service. Such excess liability and property insurance
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policies which will collectively be named the “Master Policies”. The
LOSSAN Agency shall pay its allocated share of the cost of the Master
Policies, including an allocated cost for the self-insured retention under the
excess liability insurance policies (currently $20 million per occurrence),
as part of Route Costs.

(i) Bus Feeder Service: Amtrak agrees to provide the following feeder bus
services as part of the budget and scope of services identified in Appendix
B:

i. Amtrak shall contract with one or more bus operators (“Contract Bus
Operator(s)”) for the provision of connecting bus service between a
station or stations served by the Service or other State-supported
passenger rail service and other points, over such route(s) and in
accordance with service levels as are specifically set forth in Appendix
B.  Only passengers in possession of valid Amtrak tickets, vouchers or
passes for transportation to, from, or through the Amtrak station or
stations set forth in Appendix B shall be accepted for carriage.  Amtrak
shall observe all provisions set forth Section 14035.55 of the
Government Code, unless otherwise modified by legislation in regards
to Amtrak feeder buses. No checked baggage shall be carried, except
between such specific points as may hereafter be agreed to by Amtrak
and the LOSSAN Agency. Changes in the aforesaid schedules(s) may
be made, as necessary, to coordinate with changes in applicable
Pacific Surfliner train schedules, and/or changes to relevant connecting
San Joaquin bus and train schedules. Amtrak shall provide the
LOSSAN Agency an opportunity to provide input on the solicitations for
Contract Bus Operators. Amtrak shall provide or make available for
review copies of all bus service contracts to the LOSSAN Agency. The
LOSSAN Agency may elect to have such services performed by
others. Should the LOSSAN Agency’s election to have services
performed by others result in early termination of a bus service
contract(s), the LOSSAN Agency shall be responsible for any
termination costs incurred by Amtrak associated with early termination
of such bus contract(s).

ii. By means of its standard form of Amtrak Purchase Order, Amtrak shall
contract with a bus operator or operators for connecting bus service(s),
as set forth in this Section 2 (ii) and Appendix B of this Agreement and
also provide the LOSSAN Agency with a copy of each contract,
purchase order or amendment thereto. Each such service shall
commence on the applicable commencement date set forth in
Appendix B hereto or date of execution of this Agreement, whichever is



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 12

later, or a date of mutual agreement, and shall terminate without
further notice upon expiration or termination of this Agreement;
provided, however, that any such service may be terminated by Amtrak
(with concurrence of the LOSSAN Agency) or the Contract Bus
Operator on seventy-five (75) day’s prior written notice; provided,
further, that termination hereunder shall not relieve either Party hereto
of financial obligations incurred prior to terminating. Provided, further,
that breach of any of the conditions of subdivision (c) of Section
14035.55 of the Government Code shall be grounds for termination of
the State supported intercity passenger bus service. Prior to any
termination by Amtrak, Amtrak will notify the LOSSAN Agency of its
intent to terminate.

iii. Purchase Orders will not be revised during a term of contract, except
for fuel cost adjustments as follows, service expansions or deletions
per the request of the LOSSAN Agency or a contract extension. All
Purchase Order proposals for bus operations shall contain a separate
identifiable fuel cost component, which shall be indexed based upon
the Oil Price Information Services (OPIS) or the Energy Information
Administration (EIA) index, with adjustments allowed, per the terms of
the Purchase Order. During the period of contract performance, and
depending on the terms of the respective Purchase Order, Amtrak will
make an adjustment in contract value, in the manner specified below,
should the OPIS/EIA average price per gallon increase or decrease by
more than 10% in a three month period from the fuel price per gallon
submitted with a bid.

(a) The three month OPIS/EIA average price shall be
subtracted from “OPIS/EIA average price” provided as
part of the proposal (herein referred to as the base
price) to determine the price differential.

(b) The price differential shall be converted to a percent.
If the difference is more than 10% from the base
price, in a three month period depending on the terms
of the respective Purchase Order, the amount above
the 10% will be converted back to price per gallon
(herein referred to as the differential price).

(c) The formulas for calculating the cost differential is:
three months (cumulative daily route miles operated)
X (differential price per gallon) / (fleet miles per gallon
of fuel).

iv. Amtrak shall provide the LOSSAN Agency with details of all fuel
adjustments made, including the computation of the three-month
OPIS/EIA average. At the onset of any Amtrak procurement process
soliciting bids for contract bus services, both Amtrak and the LOSSAN
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Agency may jointly agree to modify the above provisions via an
amendment to this Agreement. Amtrak assumes no financial risk in this
regard, as excess fuel costs are absorbed jointly by the Contract Bus
Operator and the LOSSAN Agency.

v. Each Contract Bus Operator will invoice Amtrak monthly for the cost of
the applicable service hereunder. In the event additional bus miles are
operated on a trip-by-trip basis as a result of a natural disaster or man-
made road closure (or any other reason mutually agreed to by the
LOSSAN Agency and Amtrak confirmed in writing in advance where
possible), said additional service shall be paid for at the established
rate and will be incorporated in a separate monthly invoice to Amtrak,
accompanied by a written explanation documenting the date, time and
necessity for the additional miles operated.

vi. Rates for Short Non-Established Route Segments:

Extra buses are sometimes required for segments of existing routes
included in Appendix B for which there is no agreed-to price. Amtrak
may pay for such extra bus segments in any of the following ways.

(a) Amtrak may pay the Contract Bus Operator at the rate
provided by the Amtrak Purchase Order for the
shortest route segment that includes the segment to
be covered by the extra bus. Amtrak will notify the
LOSSAN Agency of the rate to be paid for such extra
bus segments by providing the LOSSAN Agency with
a written notice of such a negotiated rate which will be
signed by Amtrak’s Director of Bus Operations or
other authorized representative; or

(b) If Amtrak is able to negotiate with the Contract Bus
Operator a limited time rate for such a short extra bus
segment that will lower the cost of segments (as
compared to the cost under subsection (a) above),
Amtrak may pay the Contract Bus Operator for such
extra segments based on that limited time rate.
Amtrak will provide written notice to the LOSSAN
Agency of such a limited time rate with a provision of
a notice to the LOSSAN Agency of such negotiated
rate including invoiced charges based on that rate,
which will be signed by Amtrak’s Director of Bus
Operations or other authorized representative; or

(c) If Amtrak is able to negotiate with the Contract Bus
Operator for a negotiated rate for such an extra bus
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segment that will lower the cost of such extra bus
segments (as compared to the cost under subsection
a above), Amtrak may pay the Contract Bus Operator
for such extra segments based on that negotiated
rate.  Amtrak will provide written notice to the
LOSSAN Agency of such a limited time rate with the
provision of a notice to the LOSSAN Agency of such
negotiated rate including invoiced charges based on
that rate, which will be signed by Amtrak’s Director of
Bus Operations or other authorized representative.

(d) Amtrak may negotiate such rates under the preceding
Sections Items vi(b) and vi(c) on the basis of multiple
trips, daily usage, flat mileage, the cost of upgrading
to a larger capacity bus, or any other reasonable
basis.

vii. Rates for Temporary and Long-Term Special Service due to
Service Disruptions

(a) If natural disasters or other events cause bus service
to be temporarily detoured or otherwise disrupted (30
days or less), Amtrak may secure special bus service
from a Contract Bus Operator at the lowest available
rate that provides service acceptable to Amtrak and
the LOSSAN Agency. If Amtrak determines that the
Contract Bus Operator cannot provide any or all of the
special service sought at a rate acceptable to Amtrak,
Amtrak may secure such special bus service from one
or more non-contract transportation providers
(including taxi or van service providers) at the lowest
available rate that provides service acceptable to
Amtrak and the LOSSAN Agency. Amtrak will notify
the LOSSAN Agency of such special rates with any
Contract Bus Operator and/or non-contract
transportation providers by providing the LOSSAN
Agency with a written notice of such a negotiated rate
and incorporating such rates, in all invoices which will
be signed by Amtrak’s Senior Manager of Bus
Operations or other authorized Amtrak representative.

(b) If natural disasters or other events cause long-term
(expected to exceed 30 days) disruptions to bus
service, Amtrak and the LOSSAN Agency will agree
upon the basic level of service to be provided during
such disruptions, and Amtrak may negotiate with a
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Contract Bus Operator for establishing or continuing
special bus service at the lowest available rate that
provides service acceptable to Amtrak and the
LOSSAN Agency. Amtrak will also obtain the
LOSSAN Agency’s concurrence with such special
long-term service arrangements prior to confirmation
to the Contract Bus Operator. Such rates may cover
additional route miles, extra equipment needed to
provide service, driver housing, and any other
additional elements involved in providing the special
bus service. Amtrak will notify the LOSSAN Agency of
such special rates with any Contract Bus Operator by
providing the LOSSAN Agency with a written notice of
such a negotiated rate and incorporating such rates,
in all invoices which will be signed by Amtrak’s
Director of Bus Operations or other authorized Amtrak
representative.

viii. Rates for Short-Notice Bus Service from Non-Contract Bus
Operators

(a) When a Contract Bus Operator is unable to meet a
request for extra bus service, made on less than three
hours’ notice of need (or less than the call-time
stated, if any, in the Contract Bus Operator’s
agreement with Amtrak), Amtrak may secure such
extra bus service from a non-contract transportation
provider (including taxi or van service provider) at the
lowest cost available rate, provided such service is
acceptable to Amtrak and the LOSSAN Agency. In
the monthly bus bill provided by Amtrak to the
LOSSAN Agency, Amtrak will notify the LOSSAN
Agency of such special rates with any non-contract
transportation providers by providing the LOSSAN
Agency with a copy of the invoice from the non-
contract transportation provider, which includes such
rates and will be signed by Amtrak’s Director of Bus
Operations or authorized Amtrak representative.

(b) Where Amtrak anticipates a future need to secure
such short-notice extra bus service from a non-
contract transportation provider, Amtrak may
negotiate a rate for such service. Amtrak’s provision
of notice to the LOSSAN Agency of such a negotiated
rate, signed by Amtrak’s Senior Manager of Bus
Operations or authorized Amtrak representative, will
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satisfy the notice requirements under the preceding
section.

ix. LOSSAN Agency Payment of Short-Segment, Disruption-Service
and Short-Notice Rates

Subject to any rates obtained by Amtrak (with notice to the LOSSAN
Agency) under the preceding Section 2(i), subsections vi, vii, and viii,
Amtrak agrees to provide services in full pursuant to the budget
established under Appendix D.

x. Cost Allocation of Extra Buses Required by Late Trains

(a) When an extra bus must be ordered solely because of a late
connecting Pacific Surfliner train included in the Service,
Amtrak will charge the cost of the extra bus to the LOSSAN
Agency supported train’s operations rather than to the bus
service.

(b) The Parties will attempt in good faith to negotiate one or
more separate agreements (which may take the form of a
letter of understanding), providing that where a train
frequently operates late for reasons not within Amtrak’s
direct control, and in consideration of the bus schedule or
other factors, Amtrak holds the bus for less than an hour,
Section 2 vii and viii would not apply and the cost of any
extra bus required by the late connecting train would be
charged to the bus service rather than to the late train’s
operation.

(c) When a Pacific Surfliner train connecting to bus service is
late, Amtrak will attempt to minimize the overall costs
resulting from the late Pacific Surfliner train by holding
scheduled buses for a limited period of time, recognizing
after a certain period that continuing to hold a bus will
increase rather than decrease costs. In determining how
long to hold a connecting bus, Amtrak will consider the bus
driver’s hours-of-service limitation, safety-related conditions,
and the needs of the customers other than those on the late
arriving Pacific Surfliner train to reach their destinations or to
make other connections among the relevant factors.

xi. The LOSSAN Agency may upon seventy-five (75) days’ written notice,
request Amtrak to terminate any portion of the Service provided in
Appendix B; provided that any such termination shall not relieve the
LOSSAN Agency of financial obligations incurred prior to the date of
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such termination including any termination fees or costs incurred by
Amtrak. Feeder Bus services may be terminated in less than seventy-
five (75) days’ notice upon joint written approval by the Parties.

(j) PERFORMANCE STANDARDS

(i) Performance Standards, Incentives, and Assessments:
Amtrak will endeavor to operate the Service so as to achieve
the performance standards set forth in Appendix E, F, G, I
and J (“Performance Standards”). In the event that Amtrak
achieves or exceeds a certain level of performance
established for each Performance Standard as set forth in
Appendix E, F, G, I and J, the LOSSAN Agency agrees to
make additional payments to Amtrak in the incentive amounts
set forth in Appendix E, F, G, I and/or J (“Incentives”). In the
event that Amtrak does not achieve a certain level of
performance established for each Performance Standard as
set forth in Appendix E, F, G, I and J, Amtrak agrees to credit
the LOSSAN Agency the assessments amounts set forth in
Appendix E, F, G, I and/or J (“Assessments”).

(ii) Data-Based Standards: Certain Performance Standards will
be based on data that is regularly collected by Amtrak
regarding the performance of its trains (“Data-Based
Standards”). Each Data-Based Standard used to determine
Incentives and Assessments is described in detail in
Appendix F and G, including method and frequency of data
collection.

(iii) Observation-Based Standards: Amtrak has created and
maintains standards for many elements of the services
provided under this Agreement, including but not limited to
the condition of passenger rail equipment, the condition of
station facilities, and the conduct of its employees. For many
of these standards, Amtrak utilizes internal quality control
processes to monitor adherence to the standards. The
LOSSAN Agency desires to supplement Amtrak’s quality
control processes with additional LOSSAN Agency
inspections, which will be accomplished through the LOSSAN
Agency-directed inspection as outlined in Appendix E, I and J
and/or (“Observation-Based Standards”).

(iv) Determination, calculation and disposition of Incentives and
Assessments: During the term of this Agreement, Incentives
and Assessments shall be calculated in the manner set forth
below and recorded, though the amounts shall not be



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 18

included in the LOSSAN Agency’s regular invoices. On a
quarterly basis, total Assessments shall be subtracted from
total Incentives. If the result is a negative number, it shall
represent a net Assessment to be credited by Amtrak against
payments otherwise due by the LOSSAN Agency. If the result
is a positive number, it shall represent a net Incentive to be
invoiced by Amtrak and paid by the LOSSAN Agency. The
LOSSAN Agency and Amtrak shall have no further
obligations toward each other as to how any Incentive or
Assessment amounts are spent.

For Data-Based Standards set forth in Appendix F, Amtrak
will collect the required data derived from the sources
outlined in Appendix F, and for the time period
(monthly/quarterly) defined in Appendix F, calculate any
applicable Incentives and Assessments, and present this
calculation to the LOSSAN Agency on a regular (quarterly)
basis. Once both Parties are satisfied with the calculation, the
net amount of any Incentives and Assessments shall be
recorded for future disposition as described above.

For Observation-Based Standards, representatives of the
LOSSAN Agency and/or the State shall conduct inspections
in the manner set forth in Appendix E, I and J. Once both
Parties are satisfied with the conclusion of the inspection and
any applicable Incentives or Assessments, the net amount
shall be recorded for future disposition as described above.

The Parties agree that they will limit the net amount of
Incentives or Assessments to no more than $12,500 per
month, even in cases where the calculations in Appendix E,
F, G, I and/or J would result in higher amounts.

If, in the course of administering the calculation of Incentives
and Assessments relating to the Observation-Based
Standards, the LOSSAN Agency and Amtrak are unable to
agree on a specific fact related to calculating an Incentive or
Assessment, the Parties may document the basis for the
dispute in writing within sixty (60) days following the date the
alleged fact was first presented by one Party to another, and
this fact may then be resolved in accordance with Section 8
of this Agreement. Except for disputes identified in writing
pursuant to this paragraph, the Parties shall be deemed to be
in agreement with all Incentive and Assessment calculations
made pursuant to this Section and Appendix E, F, G,I and/or



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 19

J, and neither Party shall be entitled to adjust or make a claim
concerning any such calculation.

(v) The Parties acknowledge that they have agreed to these
Incentives and Assessments based on the expectation of a
certain level of operating and capital funding provided to
Amtrak by a variety of sources, including, but not limited to,
the State sources administered by the LOSSAN Agency and
Federal sources. In the event of a material change in these
funding levels during the term of this Agreement, the terms of
these Incentives and Assessments shall be modified in
writing in accordance with such change by the Parties.
Performance Standards, Incentives and Assessments will be
renegotiated or adjusted on an annual basis, as conditions
warrant.

(vi) The LOSSAN Agency and Amtrak agree that the following
standards outlined in Appendix E, F, G, I and/or J shall apply
during the term of this Agreement:

Data-Based Standards:

 Delay Minutes – Train Operations

 eCSI – Customer Service Indices

Observation Based Standards:

 Employee Conduct and Revenue Collection
(Appendix E)

 Rolling Stock Availability, Serviceability, Cleaning and
Maintenance (Appendix I)

 Maintenance of Stations (Appendix J)

 Connecting Motor Coach

During the term of this Agreement, the Parties shall confer not less
than quarterly to review the performance data for the previous
quarter; to diagnose the root cause(s) of performance results that
are below the minimum acceptable level of performance; and to
propose initiatives that may improve performance.

(k) Uniform Performance Standards and Required Reports: The LOSSAN
Agency is required to ensure that the Service meets certain minimum
performance standards, including the Uniform Performance Standards
(UPS) as adopted by the California State Transportation Agency in June
2014, Appendix K. Amtrak acknowledges these UPS and will strive to
provide the Service in a manner consistent with the UPS. To
appropriately monitor the operational and fiscal performance of the
Service, Amtrak shall provide the operational and financial reports as
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described in Appendix L to the LOSSAN Agency. The Parties agree to
meet or confer on a quarterly basis to review and discuss actual results
versus budget, current LOSSAN Corridor related job vacancies, and to
make adjustments to this Agreement and other service-related documents
as necessary and appropriate.

(l) Equipment:

i. Amtrak shall deploy State-owned equipment among the LOSSAN
(Pacific Surfliner), Capitol, and San Joaquin Corridors consistent
with the Deployment Plan for State-Provided Equipment as set forth
in Appendix M (California Equipment Deployment Summary). The
Parties agree to meet or confer on a monthly basis with the State,
the San Joaquin Joint Powers Authority (SJJPA) and the Capitol
Corridor Joint Powers Authority (CCJPA) to review and update, as
necessary, the California Equipment Deployment Summary.
Further, the LOSSAN Agency agrees to meet and confer with
Amtrak and the State within 48 hours of an event that causes a
reduction in the number of available units of equipment identified in
Appendix M, the California Equipment Deployment Summary, in
order to modify the California Equipment Deployment Summary to
meet the reduced level of equipment. The Parties agree that
California Equipment Deployment Summary as adopted by the
State may be amended by the State from time to time.

ii. In the event that the Service may, from time to time, be fully utilized
by the traveling public, Amtrak shall exercise reasonable efforts to
provide additional rail passenger equipment from its available
resources consistent with the funding requirements of Appendix D,
unless otherwise identified within this Agreement. By mutual
agreement, upon request of the LOSSAN Agency, Amtrak shall
deploy such additional compatible equipment as the LOSSAN
Agency may, in its discretion, make available for use in the Service
on a route provided for herein.

iii. Amtrak shall deploy Amtrak-owned equipment as specified in the
then current version of the Equipment Capital Agreement between
the State and Amtrak. During the term of this Agreement, Amtrak
shall not remove its equipment currently deployed to the Pacific
Surfliner service from the Service without prior written approval
from the LOSSAN Agency and the State, which approval shall not
be unreasonably delayed, conditioned or withheld. The LOSSAN
Agency understands and agrees that under a force majeure event,
Amtrak may redeploy one or more units of its equipment into
another Amtrak service for a period of up to thirty (30) continuous
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days. If the duration of the force majeure event is longer than thirty
(30) days, Amtrak must obtain the State’s written approval to
continue to redeploy the equipment. This approval will not be
unreasonably delayed, conditioned or withheld.

iv. During the term of this Agreement, Amtrak shall not remove State-
owned equipment from the Service without prior written approval
from the State.

v. The State shall have the ability to make all final decisions regarding
modifications to State-owned equipment. The LOSSAN Agency
and Amtrak understand and agree that Amtrak shall not modify
State-owned rolling stock without the State’s prior written approval.
In the event Amtrak modifies State-owned rolling stock without the
State’s prior written approval, Amtrak shall be responsible for all
costs associated with restoring the rolling stock to its prior
condition.

vi. Additional Service: In order to maximize rolling stock for certain
peak travel periods, including but not limited to the week of
Thanksgiving, the Del Mar Race season and Comic-Con San
Diego, and for special events, Amtrak may increase the standard
consist size or provide additional service utilizing existing
equipment and additional crew to effectively provide the Service.
Additional equipment may also be provided through a lease-in of
rolling stock from third Parties to accommodate additional demand
(“Additional Service”). The costs relating to the lease of the
additional rolling stock may include, but are not limited to,
inspections to verify the condition of the rolling stock, cleaning and
maintenance costs, and costs directly related to the operation of the
leased rolling stock. Any lease of additional equipment must be
jointly approved and agreed to in writing by the LOSSAN Agency
and Amtrak. The LOSSAN Agency acknowledges that Amtrak has
assumed, for pricing purposes that the LOSSAN Agency will
reimburse Amtrak on an actual cost basis for Additional Service in
accordance with the Adopted 209 Methodology, and such costs are
not included in the not-to-exceed limit set forth in Section 4(b). Net
revenues from the provision of additional service, as allocated by
APT, shall be credited to the route.

(m) Privately Owned Rail Passenger Cars: Amtrak may attempt to
accommodate private rail cars on the Service, provided that such
accommodations do not negatively impact the operations of the Service.
Amtrak reserves the right to refuse any request which in Amtrak’s
judgment would cause a delay in movement of one of its trains (including
trains operated pursuant to this Agreement) or would result in any
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additional uncompensated costs. Movement and parking of private cars
shall be pursuant to Amtrak’s national tariffs and policies.  The LOSSAN
Agency shall incur no additional costs under this Agreement for the
provision of accommodating private cars, and net revenues from the
provision, as allocated by APT, shall be credited to the routes carrying the
private cars per the Section 209: Adopted Cost Methodology Policy,
Appendix H. Amtrak shall notify the LOSSAN Agency of its intent to
accommodate any private car on a train included in the Service as soon
as possible but not less than 24 hours before the train is due to depart.

(n) Dedicated Positions to State Route Service: Amtrak and the LOSSAN
Agency have agreed on certain positions as dedicated to the support of
the Service. A list of these positions, including those that may be shared
with other State intercity rail corridors is included in Appendix B. Amtrak
may recommend additional Amtrak administered positions dedicated
solely or partially to support the Service. Amtrak shall provide justification
for additional labor, job descriptions and full cost impacts for the LOSSAN
Agency prior to increasing the existing number of dedicated positions for
the Service. Both parties agree that maintaining appropriate staffing levels
is key to the continued success of the Service, and Amtrak is committed to
sourcing qualified job applicants and filling vacancies in a timely and
efficient manner.

SECTION 3 – DECISIONS AFFECTING SERVICE

(a) LOSSAN Agency Changes to the Service: The LOSSAN
Agency shall give Amtrak not less than thirty (30) days’ prior notice in
writing of implementation of any LOSSAN Agency request which is likely
to have a significant effect on the scheduling, marketing (including fares
and ticketing), or operations of the passenger rail service provided
pursuant to this Agreement.  Such notice shall contain information in
sufficient detail to support such request.    Accordingly, the Parties shall
work in good faith to reach mutual accord on any such request as
aforesaid pursuant to the following procedure:

i. If any proposed aforesaid request relates only to the train and
bus services provided pursuant to this Agreement, and if it can
be implemented, in the reasonable judgment of Amtrak, without
adversely affecting the Service, Amtrak shall implement said
request. If Amtrak does not concur, Amtrak shall promptly
respond in writing to notice as aforesaid stating the reasons in
sufficient detail why it does not concur.  In the latter event, the
Parties shall promptly confer in an effort to reach agreement
and concurrence within the period of the notice. Neither Party
shall unreasonably withhold its concurrence.
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(b) Amtrak Requested Changes to the Service: If Amtrak identifies
modifications that would benefit the Service; Amtrak shall provide written
notice to the LOSSAN Agency of the desired modifications, and such
notice shall contain information in sufficient detail to support the concept
included in the notice. The LOSSAN Agency will in good faith review the
proposed modifications and confer with Amtrak to negotiate the proposed
modifications. If the Parties agree to the modifications to the Service, the
Agreement will be amended as required by the modification to the Service.
The Parties may not unreasonably withhold consent to modify the Service
following these negotiations.

(c) The foregoing notwithstanding, either Party may withhold such
consent at its sole discretion due to an adverse impact on the quality of
the Service or safety. The LOSSAN Agency may also withhold consent at
its sole discretion if such modification would adversely impact ridership,
financial performance, and/or any legal obligations contained in the
interagency transfer agreement between the LOSSAN Agency and the
State. Amtrak shall inform the LOSSAN Agency of discussions or
negotiations with railroads or other regional rail authorities regarding
schedule changes or any planned track work which may impact the
Service.

(d) Service Levels and Frequency: Amtrak shall provide the Service
levels and frequencies as outlined in Appendix B. Notwithstanding Section
3, subsections (a) and (b) above, the Service levels and frequencies may
be modified as follows:

i. The LOSSAN Agency may, upon not less than ninety (90) days
prior written notice, request that Amtrak increase the level of
Service (other than changes in the frequency of trains operated in
Service which are addressed in Subsection (d)(ii) below) and/or the
amount of equipment used in the Service, or upon not less than
sixty (60) days' notice request that Amtrak decrease the level of
Service, so as to meet the needs of the traveling public.  If the
request is to increase either the Service or the amount of
equipment used, Amtrak shall exercise reasonable efforts to
accommodate such request, which may include providing additional
compatible passenger rail equipment that the LOSSAN Agency or
the State makes available from its other available other resources
or, by written agreement with the LOSSAN Agency or the State, to
employ such additional compatible equipment as the LOSSAN
Agency or the State may choose to make available for use to
augment the Service, consistent with the funding requirements of
the Adopted 209 Methodology.  In the event that equipment is
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made available by the LOSSAN Agency, or because the LOSSAN
Agency desires to substitute State-owned or leased equipment for
Amtrak-owned equipment, such equipment will be used in the
Service only if it complies with all applicable laws and regulations,
and by mutual agreement of the Parties, is compatible with Amtrak
operations and associated equipment.  The LOSSAN Agency and
Amtrak will use all good faith efforts to resolve discrepancies.  The
Parties will work together to obtain the approval of any railroads
over which such equipment is to be operated.  Equipment includes
locomotives, cab cars, café cars, coaches and any other type of car
used in a passenger train.

ii. The LOSSAN Agency may, upon not less than ninety (90) days
prior written notice, request that Amtrak increase or decrease
frequency of Service. Amtrak shall work cooperatively with the
LOSSAN Agency and/or the State to obtain the approval of any
railroads over which such increased frequency of service is to be
operated.  An increase or decrease in frequency of service will
require a written amendment to this Agreement.

(e) If equipment normally used for the Service becomes unavailable for any
reason, Amtrak shall exercise reasonable efforts to substitute additional
compatible passenger rail equipment from its available resources,
consistent with the funding requirements of the PRIIA Section 209:
Adopted Cost Methodology Policy, including Equipment Capital Charges
associated with the LOSSAN Agency’s use of such substitute equipment.
Any substituted passenger rail equipment will be subject to approval for
use by the LOSSAN Agency. Alternatively, the LOSSAN Agency and
Amtrak may, by written agreement, agree to use such additional
compatible equipment as the LOSSAN Agency or the State may choose to
make available.

(f) Notwithstanding the notice procedures contained in this Section 3,
if access to or over rail lines on any route provided herein shall be
unavailable by reason of obstruction or otherwise, Amtrak may suspend or
reroute any part of the Service provided pursuant to this Agreement for so
long as such access shall be unavailable.  Amtrak shall promptly notify the
LOSSAN Agency of any such suspension or rerouting, and the Parties
shall cooperate to restore the rail service provided for herein. Amtrak shall
coordinate with the LOSSAN Agency on communication strategies to
notify passengers of any service change or disruption to service, and the
anticipated return to normal service.

(g) Amtrak shall make no operational decisions that will adversely
unreasonably affect the performance of the Service. This shall include, but
is not limited to, the holding of a regular train that is part of the Service for
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other Amtrak operated trains, in excess of 20 minutes or cancelling any
Pacific Surfliner train for the benefit of other Amtrak services.

(h) If during the term of this Agreement, new State-acquired Siemens Charger
Locomotives are accepted by the Parties for operation in the Service, use
of Diesel Exhaust Fluid (“DEF”) will be required. All costs from outside
vendors related to the use of DEF will be charged to the Agencies as part
of the Fuel and Power Cost Category of Third Party Costs, as allocated by
the APT System. Any costs incurred by Amtrak’s Mechanical forces to
support the provision of DEF to the Service will be charged to the Agency
as part of the Car & Locomotive Maintenance and Turnaround Cost
Category, as allocated by the APT System.

SECTION 4 – CALCULATION OF COSTS AND SCHEDULE OF PAYMENTS
BY THE LOSSAN AGENCY

Capitalized terms shall have the meaning set forth in the Adopted 209
Methodology, Appendix H, unless otherwise specified or defined in this
Agreement.

(a) The LOSSAN Agency shall pay Amtrak the following financial support for
the operation of the Service described in Appendix B for the period from
October 1, 2017 through and including September 30, 2019:

(i) For the period of October 1, 2017 through and including September
30, 2018, the estimated sum of $26,891,144 for all projected Route
Costs and Additives, and Third Party Costs for the Service, as set
forth in Appendix D.  The LOSSAN Agency and Amtrak agree that
Appendix D is an estimate and that Amtrak will be reimbursed for
documented costs as reported by Amtrak Performance Tracking
(APT), subject to Section 4(b).

(ii) For the period of October 1, 2018 through and including September
30, 2019 (Federal Fiscal Year (FFY) 2019), the estimated sum of
$26,591,717 for all projected Route Costs and Additives, and Third
Party Costs for the Service. The LOSSAN Agency and Amtrak
agree that the cost and revenue estimate for FFY 2019 will be
updated consistent with the annual forecasting process, and an
updated estimate will be provided to the LOSSAN Agency on or
before March 31, 2018. Financial support for FFY 2019 will be
subject to future LOSSAN Agency Board of Directors approval and
mutual agreement of the Parties to exercise the second year of this
Agreement. will Upon mutual agreement, Amtrak will be
reimbursed for documented costs as reported by the APT, subject
to Section 4(b); should the Parties fail to reach agreement on or
before September 30, 2018, the continuance provisions outlined in
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Section 4 (q) shall take effect.

(ii) Any Extra Work will be subject to an Amendment to this
Agreement.

(b) Operating Costs – General: Service costs have been calculated
according to Appendix D which is primarily based upon the “The LOSSAN
Agency FY2018 PRIIA 209 State Payment Forecast” and unless noted
otherwise below, payments shall be made in accordance with Appendix D,
Schedule A. Route Costs and Additives, Third Party Costs, and credits
for Passenger and Other Allocated Revenue shall be charged based on
actual costs incurred and revenues received as reported by APT.  For
purposes of estimating the net Operating Cost, estimates of Route Costs,
Additives, Third Party Costs and Passenger and Other Allocated
Revenues are provided, as identified in Appendix D.

(c) Third Party Costs – Fuel: For the purpose of determining the basis for
Fuel Cost allocations, Fuel Cost shall be based upon the gallons allocated
to the Pacific Surfliner as reported by APT for each billing period multiplied
by the average cost per gallon paid for fuel by Amtrak, on a monthly basis
in, Los Angeles, San Diego, or other fueling location(s) as appropriate.
Billed fuel charges will be reconciled monthly against documented costs
as reported by APT.

(d) Third Party Costs – Host Railroad Access Fees, Performance
Incentives and Other Costs: Host railroad expenses shall be
computed by Amtrak on a monthly basis, as billed to Amtrak by the
host railroads.  Host railroad expenses shall be billed to the
LOSSAN Agency. On a quarterly basis, Amtrak shall provide
documentation for in-person review at an Amtrak location of APT
host railroad Maintenance of Way and other costs. LOSSAN
Agency will not disclose to any third party without Amtrak's prior
approval any confidential or proprietary data provided hereunder.

(e) Capital Costs – Passenger Service Equipment: Capital Costs for
Passenger Service Equipment are excluded from this Agreement. The
State will be responsible for payment of Capital Costs - Passenger Service
Equipment under the terms of the then current Agreement for the
Provision of Equipment Capital Agreement between Amtrak and the State
of California, unless otherwise required by state or federal law.

(f) Capital Costs – Fixed Assets: Under the provisions of PRIIA Section
209, Capital Costs associated with the utilization of Amtrak owned fixed
asset capital investments and/or various other non-Amtrak owned fixed
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assets utilized for the operation of the State-supported route, if any, are to
be calculated according to the PRIIA Section 209: Adopted Cost
Methodology Policy and charged to the applicable State-supported routes
utilizing such assets. As of the present time, no specific calculations have
yet been developed for the allocation of such costs and accordingly, no
such costs have been allocated, nor are currently being assessed under
the provisions of this Agreement.

(g) Total Obligation: The total amount of the LOSSAN Agency’s financial
obligation to Amtrak under this Agreement for the Service to be rendered
by Amtrak pursuant thereto shall not exceed, $26,891,144 as set forth in
Appendix D unless otherwise provided in, or by amendment to, this
Agreement (shall not include Extra Work).

(h) Invoicing of Scheduled Payments: On or before the first (1st) day of
each month from the first month after the date of this Agreement through
the last month, inclusive, of the FFY specified in Appendix D hereto,
Amtrak shall submit an invoice to the LOSSAN Agency including, as
required, any debits or credits resulting from the most recently completed
monthly reconciliation.  The LOSSAN Agency agrees to pay Amtrak in
accordance with the estimated monthly payment schedule included in
Appendix D, in response to receipt of an undisputed invoice rendered by
Amtrak. Amtrak shall also submit an invoice for the cost incurred during
the month in which this Agreement is executed. Invoices shall be
rendered not less than forty-five (45) days prior to the due date and shall
specify the address to which the said remittance shall be made.  Payment
of all invoices will be due within forty-five (45) days of receipt of an invoice,
consistent with the California Prompt Payment Act (Government Code §
927, et seq.).

(i) Extra Work Invoices:  Extra Work projects are not subject to the Total
Obligation set forth in Section 4(g). If any Extra Work projects are
implemented in accordance with Section 2(g) above, Amtrak shall render
separate invoices for the LOSSAN Agency’s share of documented costs
incurred for each project, accompanied by supporting documentation to be
agreed upon by the parties prior to Amtrak undertaking the Extra Work
project.  Such invoices shall be rendered monthly. Invoices shall be
rendered not less than forty-five (45) days prior to the due date and shall
specify the address to which remittance shall be made.  Payment will be
made in accordance with the California Prompt Payment Act (Government
Code §927 et seq.).

(j) Additional Services Invoices:  Additional Services are not subject to the
Total Obligation set forth in Section 4(g).  If any Additional Services are
implemented in accordance with Section 2(l)(vi) above, Amtrak shall



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 28

render separate invoices for the LOSSAN Agency’s share of documented
costs incurred for each project, accompanied by supporting
documentation to be agreed upon by the parties prior to Amtrak
undertaking the Additional Services.  Such invoices shall be rendered
monthly. Invoices shall be rendered not less than forty-five (45) days prior
to the due date and shall specify the address to which remittance shall be
made.  Payment will be made in accordance with the California Prompt
Payment Act (Government Code §927 et seq.).

(k) Payment for Services Performed Prior to the Expiration or
Termination: Notwithstanding the expiration or termination of this
Agreement, the LOSSAN Agency will pay Amtrak for actual costs for
services performed during the term of the Agreement and for the allowable
costs of specific projects authorized during the term of this Agreement, but
invoiced after expiration of this Agreement consistent with funding
sources, work schedules and invoice dates in this Agreement. Not later
than ninety (90) days following the expiration or termination of this
Agreement as provided herein, each Party hereto shall remit to the other
the full balance due with respect to the underpayment or overpayment, if
any, relating to the obligations of Party to the other pursuant to the terms
of this Agreement.

(l) Withholding Payment: In the event that Amtrak fails to perform the
Service as required by this Agreement, or an invoiced amount is disputed
by the LOSSAN Agency, the provisions of this subsection shall apply.

i. Withholding Payment Due to Failure to Comply

In the event Amtrak does not comply with the requirements
of this Agreement, the LOSSAN Agency shall compute the
value of the perceived failure and notify Amtrak in writing
that a corresponding amount will be withheld from the
monthly advance payment following the next monthly
payment if the perceived failure has not been resolved to the
LOSSAN Agency’s satisfaction.  The LOSSAN Agency shall
detail the reason for the proposed withholding of payment
and the actions it considers necessary to resolve the
perceived failure.

Once resolution of the failure to comply is achieved between
the LOSSAN Agency and Amtrak, the notice to withhold will
be withdrawn, or the monthly payment withheld will be
remitted with the next monthly advance payment.  Should
resolution of the non-compliance not be achieved through
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negotiation or the provisions of Section 7, “Informal Dispute
Resolution.”

ii. Withholding Payment Due to Invoice Dispute

In the event the LOSSAN Agency disputes a charge detailed
in a Monthly Reconciliation Statement, as included in
Appendix N, including whether APT properly allocated costs
to a route covered under this Agreement, and Amtrak cannot
substantiate said charge, the LOSSAN Agency shall have
the right to withhold the amount in dispute as specified
herein and shall be required to pay the remainder of the
invoice.  The LOSSAN Agency shall advise Amtrak, in
writing, of the amount of disputed charges to be withheld,
detailed reasons for the withholding, and the actions that the
LOSSAN Agency considers necessary to resolve the
disputed invoice amount.

Once resolution of the disputed invoice amount is achieved
between the LOSSAN Agency and Amtrak, the notice to
withhold will either be accepted, withdrawn, or modified.  In
the event the disputed invoice item is withdrawn or modified,
the portion of the disputed invoice will be remitted promptly,
not more than thirty (30) days after resolution of the dispute.

Should resolution of the disputed invoice amount not be
achieved through negotiation or the dispute resolution
provisions of Section 7 of this Agreement, the withheld
amount will be paid under protest after three (3) calendar
months of withholding. Such payment shall not be
considered as resolution of the dispute and the process
outlined in Section 8 of this Agreement shall be carried to its
conclusion. Should the resolution of the dispute result in a
refund to the LOSSAN Agency, said refund shall be applied
as a credit to the next monthly payment, and shall be
expressly accounted for therein.  Should resolution of the
dispute result in a remittance or payment to Amtrak, said
payment, if not already paid under protest, will be made to
Amtrak in the next monthly payment due and shall be
expressly accounted for therein.

(m) Natural Disasters: In the event of a natural disaster that causes revenue
derived from the Service to increase or decrease, Amtrak and the
LOSSAN Agency mutually agree to review projected revenue and
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expense identified in the monthly payment schedule included in Appendix
D. As a result of the review described in the previous sentence, should the
Parties determine that the funds available to the LOSSAN Agency for the
remainder of the year are insufficient to support the service levels
described in Appendix B, the LOSSAN Agency agrees to:  (a) obtain
supplemental funding and/or (b) work with Amtrak to implement any and
all necessary service modifications to reduce projected contract payments
to match the level of anticipated funding.

(n) Connecting Bus Service: With respect to each connecting bus service
authorized in Appendix B, Amtrak agrees that it will pay all documented
monthly invoices from the Contract Bus Operators and non-contract
transportation providers, subject to the terms of the Amtrak Purchase
Orders.

i. Amtrak agrees to provide the LOSSAN Agency with a copy of
the monthly billing from the Contract Bus Operator within forty-
five (45) days after the end of that month. These bus billings
shall be considered acceptable documentation to support
Amtrak’s documented costs.

(o) Changes and Updates to APT: From time to time, Amtrak may make
updates to the APT system which is the basis of many cost allocations
within the Adopted 209 Methodology, or may make updates to Operating
or Capital Cost forecasts derived from APT data.  In the event any such
updates are, consistent with the requirements of Adopted Section 209
Methodology, determined by Amtrak to warrant the revision of any such
costs in a manner that would result in an adjustment of the amounts paid
by or to be paid to the LOSSAN Agency under the terms of this
Agreement, Amtrak will notify the LOSSAN Agency of such adjustment(s)
and, subject to mutual agreement of the Parties, amend this Agreement
accordingly.

(p) Continuation Clause: In the event that the LOSSAN Agency continues to
act in the management of the Service as set forth in this Agreement and
the Parties fail to reach agreement for the operation of the Service for the
period beginning October 1, 2019 through September 30, 2020 (FFY 2020
Agreement) prior to September 30, 2019, the Parties agree that the terms
of this Agreement shall govern continued operation of the Service until a
new agreement is executed by the Parties (“Continuation Period”). In such
an event, the LOSSAN Agency agrees to continue to reimburse Amtrak for
the costs, at the levels established for the period of this Agreement,
including adjustments to monthly payments based upon the reconciliation
process throughout the year, plus the addition of a 3% escalation
component, for the term of the Continuation Period. Once an FFY 2020
Agreement is executed by the Parties, Amtrak will credit the LOSSAN
Agency’s payments made during the Continuation Period to the LOSSAN
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Agency’s reconciled financial obligations under the FFY 2020 Agreement.
In no event shall the Continuation Period extend beyond March 30, 2020.

SECTION 5 – MANNER OF RECONCILIATION AND REIMBURSEMENT

(a) Monthly Reconciliation Statements for Service Costs: Amtrak shall
submit Monthly Reconciliation Statements with Standard Supporting
Documentation to the LOSSAN Agency as soon as practicable but in any
event not more than forty-five (45) days after the end of each month.
These reconciliations will include the APT-based actual monthly
Passenger Related and Other Revenue, APT-based actual monthly Route
Costs and Additives, and APT-based actual monthly Third Party Costs
(including Fuel costs, Host Railroad Costs and Performance Incentives),
for operating the Service. As provided by the Adopted 209 Methodology,
the actual cost of providing the Service will be calculated using APT and
supplemental financial data in accordance with Section 4(a)-(e). Any fuel
hedges utilized by Amtrak are reflected in the estimated fuel costs, and
will be applied in the calculation of fuel expenses, regardless of economic
conditions. Credits or debits resulting from the monthly reconciliation
process will be credited or billed to the LOSSAN Agency as set forth in
Section 4(h) of this Agreement.  The LOSSAN Agency shall remit all
undisputed payment(s) to Amtrak of any unpaid supplemental
reimbursement resulting from the monthly reconciliation, processed
according to the California Prompt Payment Act, or not more than forty-
five (45) days after receipt of such invoice for supplemental
reimbursement and Standard Supporting Documentation. If, after
reconciliation of the monthly invoice, it is determined that the amount of
the scheduled monthly payment by the LOSSAN Agency exceeded the
amount of payment owed by the LOSSAN Agency for such month, Amtrak
shall credit on the next monthly invoice an amount equal to such
overpayment by the LOSSAN Agency.  If, after reconciliation of the final
monthly invoice, it is determined that the amount of scheduled monthly
payment by the LOSSAN Agency exceeded the amount of payment owed
by the LOSSAN Agency for the final month of this Agreement, and if there
are no outstanding obligations due from the LOSSAN Agency to Amtrak
shall at the LOSSAN Agency’s option, credit or pay to the LOSSAN
Agency an amount equal to any such overpayment by the LOSSAN
Agency. Any overpayment will be reimbursed to the LOSSAN Agency or
may be applied against LOSSAN Agency payments due under the FY18
Agreement with approval from the LOSSAN Agency. A sample of the
Monthly Reconciliation statement and Standard Supporting
Documentation is set forth in Appendix N and has been agreed upon by
the Parties as providing a satisfactory level of supporting documentation
for reconciliation. The LOSSAN Agency reserves the right to request
additional reasonable documentation for any particular item claimed by
Amtrak, but supplemental reimbursement due to Amtrak resulting from the
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monthly reconciliation shall be made in full regardless of whether Amtrak
produces such additional documentation. Amtrak shall not unreasonably
withhold or delay the requested documents.

Reconciliation invoices submitted to the LOSSAN Agency must contain all
information and supporting documentation required by this Agreement.

All payments required under this Agreement shall be made by wire
transfer using the following instructions:

Bank Name: JP Morgan Chase
Account No.: 512097054
ABA Routing No.: 021-000-021
Account Name: Amtrak (National Railroad Passenger

Corporation)

(b) Quarterly Reconciliation Assessment: The Parties agree that within
forty-five (45) days of the end of each quarter of the contract year, the
Parties will review in person or via conference call the Monthly
Reconciliation Statements described in Section 5(a) above, Standard
Supporting Documentation and any other documentation necessary to
fully identify costs and reconcile and validate charges billed to the
LOSSAN Agency. The Parties will also evaluate positive and negative
variances affecting individual budget line items Appendix D and discuss
strategies to match up the remaining funds available to the LOSSAN
Agency with a jointly strategized Amtrak estimated contract budget for the
remainder of the contract year. In the event that the amount of forecasted
Operating Costs for the remainder of the year exceeds the remaining
LOSSAN Agency funds, the LOSSAN Agency agrees to (a) obtain
supplemental funding; and/or (b) work with Amtrak to implement any and
all necessary service modifications to reduce projected contract payments
to match the level of anticipated remaining LOSSAN Agency funding.
However, Amtrak shall not be required to provide any of the said Service
or any services whatsoever for which the LOSSAN Agency is not bound
hereunder or for which the cost to the LOSSAN Agency, as determined
hereunder, exceeds the aforesaid amount(s), unless supplemental funding
is obtained and incorporated through an amendment to this Agreement for
any single quarter based on mutual agreement.

(c) Third Party Costs – Host Railroad Access Fees, Performance
Incentives and Other Costs Reconciliation: On a quarterly basis,
Amtrak shall provide documentation for an in-person review of all APT
host railroad costs, by the LOSSAN Agency at Amtrak’s offices located in
California. The LOSSAN Agency shall not disclose to any third party,
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without Amtrak’s prior approval, any confidential or proprietary data
provided in such review or hereunder. The Parties shall meet in person at
Amtrak offices located in California and via conference call to review Host
Railroad Costs for the billing periods. Amtrak shall make available for
review the APT Train Movement Host Railroad Report for review at this
reconciliation meeting.

(d) Incentives and Assessments Reconciliation: The Parties agree that
Incentives and Assessments will be reconciled on a quarterly basis as set
for in Section 2(j).

(e) Annual Reconciliations: Amtrak shall also submit a year-end final line
item reconciliation to the LOSSAN Agency following the Appendix N
format.

(f) In the event that the LOSSAN Agency shall fail to remit any undisputed
payment in full, as provided in this Section, Amtrak may suspend the
applicable portion or portions of the Service provided for herein on ten (10)
days’ prior notice in writing to the LOSSAN Agency of intended
suspension.  Notwithstanding the 180-day notice requirement contained in
49 U.S.C. § 24706(a), if the LOSSAN Agency fails to remit payment in full
within the period of the said notice, Amtrak may discontinue the portion or
portions of the said service referred to therein after thirty (30) days’ prior
written notice to the LOSSAN Agency; provided, however, that such
discontinuance shall not constitute or be construed as a waiver by Amtrak
of any such payment; provided, further, that any such discontinuance shall
be without prejudice to the continued operation of any remaining portion or
portions of the said service.

SECTION 6 DEFENSE OF CLAIMS

(a) Amtrak shall bear the expense of prosecuting the
settlement and defense of, and shall pay any settlement or
final judgment disposing of, any claim, action or proceeding
against Amtrak, the LOSSAN Agency, the Member Agencies
and the State, involving injury to or death of any person or
damage to or loss of any property arising directly from
Amtrak’s operation of the rail passenger and bus feeder
service provided for hereunder, or directly from its
performance of maintenance services provided by Amtrak
hereunder at stations or the Los Angeles Maintenance
Facility. If any claim, action or proceeding shall at any time
be brought against the LOSSAN Agency, the Member
Agencies, and the State asserting a liability for such injury,
death, damage or loss, the LOSSAN Agency shall promptly
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give notice to Amtrak of such claim, action, or proceeding
and shall thereafter provide all such information as Amtrak
may from time to time request.

(b) Because Section 6(a) above presents certain risks to
Amtrak with respect to injuries to the employees of the
LOSSAN Agency performing inspections as described in
Section 6(c) below, the LOSSAN Agency agrees to pay
Amtrak, in addition to any other payment under this
Agreement, two thousand dollars ($2,000.00) per month.

(c) Any inspection by an employee of the LOSSAN
Agency that requires access to property that is owned,
controlled or used by Amtrak and that is not generally
accessible to the public, including the Los Angeles
Maintenance Facility, shall conform with all of the following
requirements:

i. The LOSSAN Agency shall notify
Amtrak, in writing, of the names of those employees whose
job descriptions require such access.

ii. The number of such inspections shall
not exceed five (5) per month.

iii. Each such employee must successfully
complete Amtrak’s Contractor Employee Right of Way
Safety Orientation 60000312 in order to be placed on the list
of employees eligible for access. Annual re-training is
necessary.

iv. The LOSSAN Agency must provide the
Amtrak facility manager no less than twenty-four (24) hours’
notice of an inspection, and the facility manager will add the
employee’s name to the visitor’s log.

v. On the designated inspection day, the
employee(s) shall arrive at the facility and check-in with
facility manager.

vi. Prior to proceeding with an inspection,
the employee(s) shall participate in a job briefing.

vii. The employee(s) will be accompanied
AT ALL TIMES by an Amtrak employee.

viii. The employee(s) must abide by all
Amtrak safety and operating rules while on Amtrak property.
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ix. Amtrak reserves the right to bar any
employee from accessing property in the event of a safety
violation.

SECTION 7 – INFORMAL DISPUTE RESOLUTION

The Parties shall employ a mutually agreed upon issue resolution process, as
described below, with a primary objective to ensure the Service stays on schedule
and issues between the Parties are resolved in a timely manner. The Parties
agree to the following:

a. If the Parties are unable to reach agreement on any particular issue
relating to either Party’s obligations pursuant to this Agreement, the Parties
agree to promptly follow the issue resolution process as outlined below:

i. Step One: Amtrak’s Senior Manager State Services and
Deputy General Manager, or their respective designee, and the
LOSSAN Agency’s Managing Director, or designee, may initiate the
process of informal dispute resolution by providing the other Party with
written notice of a dispute.  The written notice shall provide a clear
statement of the dispute, and shall refer to the specific provisions of
this Agreement that pertain to the dispute. Amtrak’s Senior Manager
State Services and/or Deputy General Manager and the LOSSAN
Agency’s Deputy Managing Director shall meet either in person or
telephonically and attempt to resolve the dispute within seven (7) days
following the written notice of dispute.  If the dispute is resolved, the
Parties shall document and sign a short description of the facts and the
resolution that was agreed upon.

ii. Step Two: If the dispute is not resolved by the fourteenth
(14th) day following the written notice described in Section 7(a)(i) above,
Amtrak’s Senior Regional Director of State Supported Services, or
designee, and the LOSSAN Agency’s Managing Director, or designee,
shall meet and review the dispute within seven (7) days (within twenty-
one (21) days following the written notice). Amtrak’s Senior Regional
Director of State Supported Services, or designee, and the LOSSAN
Agency’s Managing Director, or designee, will in good faith attempt to
resolve the dispute. If the dispute is resolved, the Parties shall
document and sign a short description of the facts and the resolution
that was agreed upon.

(b) All disputes must exhaust the informal dispute resolution process outlined
in Section 7 prior to proceeding to arbitration. In the event that the dispute is
not resolved with the informal dispute resolution, either Party may pursue any
right or remedy available to it by law or may propose a method of alternative



L-7-0008

Federal Fiscal Year 2018 Operating Agreement
LOSSAN Rail Corridor Agency and Amtrak Page | 36

dispute resolution prior to proceeding to arbitration. The Parties shall then
follow the arbitration process outlined in Section 8.

SECTION 8 - ARBITRATION

(a) Unless otherwise provided for in applicable law, or agreed to by the
Parties, in the event of a dispute between the Parties which has not been
satisfactorily resolved by the Parties under Section 7 above within sixty (60) days
of the commencement of the dispute, said dispute may be submitted by either
Party to arbitration by a panel of three arbitrators who shall conduct the
arbitration pursuant to the rules of the American Arbitration Association. The
panel of arbitrators shall consist of one arbitrator appointed by each Party, and
the third arbitrator to be appointed by mutual consent of the other two arbitrators.

(b) The arbitration panel shall resolve the dispute in accordance with
the terms of this Agreement, and such resolution shall be final and binding upon
the Parties. Each Party shall bear its own costs of arbitration, including its
appointed arbitrator and reasonable attorney’s fees. The cost of the third
arbitrator shall be divided equally between the disputants. Any proceeding
convened under this provision shall be conducted in the City of Los Angeles,
California. Judgment on the award rendered by the arbitrators may be entered in
any court having jurisdiction thereof. Upon failure of a Party to comply with an
arbitration award issued pursuant to this Section, the other Party may refer the
matter to a court of competent jurisdiction for enforcement of the award.

(c) Unless otherwise agreed by the Parties, only disputes regarding a
Party’s rights and obligations arising under the terms of: (i) this Agreement, (ii)
any Supplemental Agreements, or (iii) any other agreement between the
disputants in which this arbitration provision is incorporated by reference shall be
subject to arbitration pursuant to Section 8.

SECTION 9 - INSPECTION AND AUDIT

(a) The LOSSAN Agency may, at any time, inspect the Service,
including the connecting bus services, facilities and equipment provided
hereunder; provided, however, that such inspection shall comply with all
applicable safety rules and regulations and shall not hinder or delay the
operation of the Service. Any contractor or agent of the LOSSAN Agency
shall first execute Amtrak’s then-current Temporary Permit to Enter. A
copy of such Permit, as is in effect on the date hereof, is attached hereto
as Appendix S. Upon reasonable notice, Amtrak shall permit auditors or
any other duly authorized agents of the LOSSAN Agency and/or the State
to inspect all books, records and accounts relating to the Service,
including supporting documentation provided to Amtrak by operating
railroads, vendors, or any other subcontracted services in connection
therewith and further including all records and documents relating to the
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determination and allocation of the costs and revenues of the Service.
All such books, records, accounts and documents shall be maintained by
Amtrak in accordance with generally accepted accounting principles and
shall be accessible to the LOSSAN Agency and/or the State for a period of
three (3) years following the expiration of each contract period as
described in this Agreement. Any such inspection shall be performed at an
Amtrak designated facility. Copies of Amtrak confidential and proprietary
records may be viewed by the LOSSAN Agency or its authorized agents
only upon the Parties first executing a Non-Disclosure Agreement specific
to the audit. Amtrak recognizes that the LOSSAN Agency and the State
are subject to the California Public Records Act and this Agreement will in
no way contradict the California Public Records Act. During the audit
period and pending the results of the audit, the LOSSAN Agency may not
withhold or short pay any advance or reconciliation amounts either based
upon preliminary audit findings or awaiting the results of the audit.
However, nothing in this Section shall prevent the LOSSAN Agency from
exercising its rights under Section 4(l) of this Agreement.

(b) Amtrak shall, without cost to the LOSSAN Agency, make available
such financial, operating and ridership data relating to the Service
provided hereunder as may be available in Amtrak’s information and data
retrieval systems. Operating and ridership data shall be supplied for each
train and bus hereunder and shall include numbers of (i) passengers
carried, (ii) passenger miles, (iii) city pairs for each sold ticket, dates of
sales, food and beverage sales and revenue. Such data shall be
computed and furnished on a monthly basis.  Amtrak will provide the
LOSSAN Agency with the monthly ridership tape of origin-destination data
for all tickets collected on the train and feeder bus network provided for in
this Agreement.  Furthermore, Amtrak will take reasonable steps to
provide such supplemental data relating to said Service as may be
reasonably requested by the LOSSAN Agency. In the event of changes in
data format, Amtrak will make reasonable efforts to inform the LOSSAN
Agency in sufficient time so that the LOSSAN Agency may make
appropriate changes to use the reformatted data.

SECTION 10– FORCE MAJEURE

The obligations of the Parties hereunder shall be subject to force majeure.
Neither Party shall be liable for any failure to perform, or for any delay or
cancellation in connection with the performance of any obligation hereunder if
such failure, delay or cancellation is due to or in any manner caused by the
subsequent enactment of statutes, laws, regulations, acts, demands, orders or
interpositions of any federal, state, county or local government agency or joint
powers authority having jurisdiction thereof, or by Acts of God or of the public
enemy, strikes, fire, flood, weather, theft, vandalism, war, acts of picketing,
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rebellion, insurrection or terrorism, track condition, or any other cause beyond
each Party’s control.

SECTION 11 –TERMINATION

(a) Termination for Convenience: Except if continued pursuant to
Section 4(p), this Agreement shall expire September 30, 2019, and may
be terminated upon ninety (90) days’ prior notice in writing from the
LOSSAN Agency to Amtrak. Upon termination of this Agreement for any
reason at any time other than at the end of a fiscal year, the LOSSAN
Agency shall pay the following termination costs to Amtrak:

(i) The reasonable costs of settling and paying claims arising
out of the termination of Services under subcontracts or
purchase orders;

(ii) Reasonable costs determined at the time of termination
which are incurred pursuant to the performance of any
specific written instructions received from the LOSSAN
Agency; and

(iii) Any other reasonable costs incidental to such termination of
Service, specifically excluding, however, any costs of labor
protection arising from such termination.

(b) Termination of Interagency Transfer Agreement: This
Agreement shall terminate effective upon termination of the Interagency
Transfer Agreement between the State and the LOSSAN Agency. The
LOSSAN Agency agrees to give notice to Amtrak, in writing and sent by
email communication followed by a hard copy overnight courier with
confirmed delivery, promptly upon receipt of notice from the State of
termination of the ITA in accordance with its provisions, or if given by the
LOSSAN Agency, promptly upon giving such notice to the State.

(c) Termination Compensation: Notwithstanding the foregoing, the
total amount of termination costs payable to Amtrak shall not exceed a
one-month average of the approved contract amount as set forth in
Appendix D for the fiscal year in which the termination occurs. No
termination of this Agreement shall diminish or affect the LOSSAN
Agency’s obligation to pay for any service rendered or to fulfill any other
obligation incurred prior to the effective date of the termination.

Termination pursuant to this Section 11 shall be without prejudice to Amtrak’s
right to receive compensation and reimbursement pursuant to the provisions
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under this Agreement for the Service provided until and including the date of
termination.

SECTION 12 – NOTICES

Any notices required by this Agreement or related to the Service provided for
under this Agreement by either Party shall be in writing and shall be directed to
the officials identified herein by personal delivery or by deposit in the United
States mail via first class mail, postage prepaid, or by overnight courier.

For Amtrak: Contractual Issues:
Senior Manager State Supported Services

National Railroad Passenger Corporation
530 Water Street, 5th Floor
Oakland, California 94607

All Other Issues:
Deputy General Manager Southwest
National Railroad Passenger Corporation
810 North Alameda Street, Suite 335
Los Angeles, California 90012

For LOSSAN Agency: Managing Director
LOSSAN Agency
600 S. Main Street
Orange, California 92863

The titles and addresses set forth herein may be changed at any time by either
Party hereto by notice in writing to the other.

SECTION 13 - GENERAL CORRESPONDENCE

(a) The LOSSAN Agency shall respond in writing, within fifteen (15) working
days of receipt, to all written questions and requests from Amtrak
concerning approvals, interpretations, and other matters pertaining to this
Agreement, unless otherwise allowed for by this Agreement.

(b) Amtrak shall respond in writing, within fifteen (15) working days of receipt,
to all written questions and requests from the LOSSAN Agency
concerning approvals, interpretations, and other matters pertaining to this
Agreement, unless otherwise allowed for by this Agreement.

SECTION 14 – AGREEMENT CONTENT
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This Agreement constitutes the entire agreement between the Parties related to
the subject matter hereof.  There are no agreements, whether express or implied
except as are expressly set forth herein. All prior agreements and
understandings between the Parties with respect to the provision of the Services
herein and after the effective date of this Agreement are subsumed within this
Agreement.  No change or modification in or to this Agreement, shall be of any
force or effect unless in writing, dated and executed by duly authorized
representatives of the Parties.

SECTION 15 - CONSTRUCTION

The Section headings used in this Agreement are for reference only and shall not
affect the construction of any of the terms hereof.

SECTION 16 – SEVERABILITY

If any part of this Agreement is determined to be invalid, illegal or unenforceable,
such determination shall not affect the validity, legality or enforceability of any
other part of this Agreement and the remaining parts of this Agreement shall be
enforced as if such invalid, illegal or unenforceable part were not contained
herein.

SECTION 17 – FAIR EMPLOYMENT PRACTICES

To the extent applicable, Amtrak shall observe the terms and conditions set forth
in Appendix O, titled FAIR EMPLOYMENT PRACTICES ADDENDUM, attached
hereto.  In said Appendix, the term “Contractor” shall be deemed to mean
“Amtrak”.

SECTION 18 – CONFIDENTIALITY

The LOSSAN Agency desires that Amtrak disclose to the LOSSAN Agency
certain proprietary and confidential commercial and financial information of
Amtrak pursuant to this Agreement and the services provided hereunder. The
LOSSAN Agency agrees that, subject to the requirements of the California Public
Records Act (Government Code §§ 6250 et seq.), its employees, contractors and
agents will not, either during or at any time after the term of this Agreement,
publish or disclose to any third party or the public any identified Amtrak
proprietary or confidential information of any kind or nature disclosed by Amtrak
to the LOSSAN Agency hereunder without first providing Amtrak with written
notice of the request and allowing Amtrak the opportunity to seek a protective
order.  This Section shall survive termination or expiration of this Agreement.

SECTION 19 – COMPLIANCE WITH LAWS
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The Parties will comply with all applicable state, federal and local laws and
regulations in the performance of this Agreement.

SECTION 20 - EMPLOYEE CONDUCT, DISCIPLINE AND REMOVAL

(a) Nothing herein shall require Amtrak to perform any service or to take any
action that would violate any term or condition of any labor agreement
between Amtrak and any organization representing Amtrak’s employees
or any other labor agreement applicable to Amtrak.

(b) All Amtrak employees/subcontractors exclusively engaged in providing the
Service shall perform their duties in a safe, courteous, and efficient
manner in accordance with Appendix E.

(c) The LOSSAN Agency reserves the right to request an employee be
removed from the Service.

SECTION 21 - APPROVAL

This Agreement is of no force or effect until signed by both Parties.

SECTION 22 – ASSIGNMENT

This Agreement may be assigned to the State on behalf of the LOSSAN
Agency upon thirty (30) days’ written notice to Amtrak. This Agreement is
not assignable to any other agency by either Party, either in whole or in
part, without the consent of the other Party in the form of a formal written
amendment, which consent shall not be unreasonably withheld,
conditioned or delayed.

SECTION 23 – THIRD PARTY BENEFICIARY

The State is expressly recognized as being an intended, direct
third-party beneficiary under the provisions of this Agreement and may enforce
any rights, remedies or claims conferred, given or granted thereunder.

SECTION 24 - INDEPENDENT CONTRACTOR
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Amtrak, and the agents and employees of Amtrak, in the performance of
this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the LOSSAN Agency.

SECTION 25 - NON-DISCRIMINATION CLAUSE

During the performance of this Agreement, Amtrak and its subcontractors
shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color,
ancestry, religious creed, national origin, physical disability (including HIV
and AIDS), mental disability, medical condition (e.g., cancer), age (over
40), marital status, and denial of family care leave. Amtrak and
subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free from such
discrimination and harassment. Amtrak and subcontractors shall comply
with the applicable provisions of the Fair Employment and Housing Act
(Government Code §12990 (a-f) et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, § 7285 et
seq.). The regulations of the Fair Employment and Housing Commission
implementing Government Code § 12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in
full. Amtrak and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Amtrak shall include the nondiscrimination and compliance provisions of
this clause in all subcontracts awarded under this Agreement to perform
work under the Agreement. Provisions of this section are also included in
Appendix O.

SECTION 26 - CHILD SUPPORT COMPLIANCE ACT

For any Agreement in excess of $100,000, the Amtrak acknowledges in
accordance with Public Contract Code § 7110, that:

A. Amtrak recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal
laws relating to child and family support enforcement, including, but not
limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with
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Section 5200) of Part 5 of Division 9 of the Family Code, if applicable;
and

B. Amtrak, to the best of its knowledge, is fully complying with the
earnings assignment orders of all employees and is providing the
names of all new employees to the New Hire Registry maintained by
the California Employment Development Department.

SECTION 27 - TIMELINESS

Time is of the essence in this Agreement.

SECTION 28- PRIORITY HIRING CONSIDERATIONS

If this Agreement includes services in excess of $200,000, Amtrak shall give
priority consideration in filling vacancies in positions funded by this Agreement to
qualified recipients of aid under Welfare and Institutions Code § 11200 et seq.in
accordance with Public Contract Code §10353 et seq.

SECTION 29 - STATE PREVAILING WAGE RATES

Amtrak shall comply with all of the applicable provisions of the California Labor
Code requiring the payment of prevailing wages.   General Prevailing Wage Rate
Determinations may be obtained from the Department of Industrial Relations
Internet site at http://www.dir.ca.gov.

SECTION 30- CERTIFICATION CLAUSES

By executing this Agreement, Amtrak certifies to the best of its knowledge and
belief the following:

(a) Statement of Compliance

Amtrak has, unless exempted, complied with the nondiscrimination
program requirements.  (Government Code §12990 (a-f) and California
Code of Regulations, Title 2, § 11102) (Not applicable to public
entities).

(b) Drug-Free Workplace Requirements

Amtrak will comply with the requirements of the Drug-Free Workplace
Act of 1990 and will provide a drug-free workplace by taking the
following actions:

http://www.dir.ca.gov/
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1. Publish a statement notifying employees that unlawful
manufacture, distribution, dispensation, possession or use of a
controlled substance is prohibited and specifying actions to be
taken against employees for violations.

2. Establish a Drug-Free Awareness Program to inform employees
about:

a) The dangers of drug abuse in the workplace;

b) The person’s or organization’s policy of maintaining a
drug-free workplace;

c) Any available counseling, rehabilitation and employee
assistance programs; and

d) Penalties that may be imposed upon employees for drug
abuse violations.

3. Every employee who works on the proposed Agreement will:

a) Receive a copy of the company’s drug-free workplace
policy statement, Amtrak – Drug and Alcohol Testing
Program & Policy

b) Agree to abide by the terms of the company’s statement
as a condition of employment on the Agreement.

4. Failure to comply with these requirements may result in
suspension of payments under the Agreement, or termination of
the Agreement, or both, and Amtrak may be ineligible for award
of any future LOSSAN Agency agreements if the LOSSAN
Agency determines that any of the following has occurred:
Amtrak has made false certification, or violated the certification
by failing to carry out the requirements as noted above.
(Government Code §8350 et seq.)

(c) National Labor Relations Board Certification

Amtrak certifies that no more than one (1) final non-appealable finding
of contempt of court by a Federal court has been issued against
Amtrak within the immediately preceding two-year period because of
Amtrak’s failure to comply with an order of a Federal court, which
orders Amtrak to comply with an order of the National Labor Relations
Board.  (Public Contract Code § 10296) (Not applicable to public
entities.)
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(d) Expatriate Corporations

Amtrak declares that it is not an expatriate corporation or subsidiary of
an   expatriate corporation within the meaning of Public Contract Code
§§ 10286 and 10286.1, and is eligible to contract with the LOSSAN
Agency.

(e) Domestic Partners

For contracts over $100,000 executed or amended after January 1,
2007, Amtrak certifies that it is in compliance with Public Contract
Code § 102953.
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APPENDIX J

FUNCTIONS ASSUMED BY THE LOSSAN AGENCY

Senate Bill (SB) 1225, approved in September 2012, enables the Los Angeles – San Diego –
San Luis Obispo Rail Corridor Agency (LOSSAN Agency) to “assume all responsibility for
administering the state-funded intercity passenger rail service in the corridor.” This service is
commonly referred to as the “Pacific Surfliner.” In accordance with the assumption of this
responsibility, the LOSSAN Agency shall carry out the roles, responsibilities and functions set
forth below.

SECTION 1. STATEWIDE WORKING GROUP

1.1 The LOSSAN Agency acknowledges the need for and shall participate in the Statewide
Working Group as established by the Department, in consultation with the Secretary
(see Statewide Working Group in Appendix K).  In order to effectuate the seamless
connectivity of the Intercity Passenger Rail Service and system throughout the State,
the LOSSAN Agency in coordination with the Department, shall participate in the
statewide working group (Statewide Working Group) in a manner as provided below.
A primary purpose of the Statewide Working Group is to ensure appropriate
assignment of work efforts and funding that supports analysis and decision making to
either the Department or one or more JPAs, taking into account available contracting
authority as well as efficiency in conducting analysis, and statewide consistency
across intercity rail corridors or requiring changes in the commitment or allocation of
State resources. The Department acknowledges that it is not the intent of the
Department or the Secretary to limit or hinder the ability of the respective JPAs from
administering the respective services.

1.2 The issues addressed by the Statewide Working Group may include, but are not
limited to:

a. Fleet acquisition, management, and deployment

b. Negotiation with host railroads and passenger terminal operators related to capital
investments and allocation of host railroad or passenger terminal capacity for
passenger rail operations

c. Implementation of integrated schedules and fare policies

d. Terms, conditions, and financial commitments contained in agreements with
Amtrak or other intercity rail passenger operators, including CHSRA

e. Statewide market research, marketing or branding initiatives

f. Statewide integration of reservations, call center or ticketing initiatives

g. Statewide analysis and modeling of network-impacting capital and operating
initiatives

h. Assignment of capital projects required for network or corridor development to one
or more eligible applicants (including The Department)
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1.3 As appropriate, all the LOSSAN Agency responsibilities below will be consistent with
Statewide Working Group efforts.

1.4 Disputes Between Statewide Working Group Members

a. Members of the Statewide Working Group shall use their best efforts to resolve
matters affecting the statewide connectivity of the system. The members of the
Statewide Working Group also agree that matters affecting the connectivity of the
statewide system shall not be subject to the arbitration process outlined in Section
18.2 of this ITA.  While every effort will be made to achieve consensus on an issue
impacting the statewide system, notwithstanding any other provision of this ITA,
any disputes between members of the Statewide Working Group relating to
matters affecting the connectivity of the statewide system shall be resolved as
follows:

i. If the Statewide Working Group is unable to resolve matters before it, any
member of the Statewide Working Group may escalate the matter to the
Executive Steering Committee (ESC) as part of the issue resolution process.
The ESC will be convened no later than 30 days after the Effective Date of this
ITA.  The ESC will be available to provide direction to the Statewide Working
Group as issues are elevated to the ESC. The ESC shall be comprised of the
Department’s Chief the Division of Rail and Mass Transportation and the
Executive or Managing Director or (or equivalent position) of each JPA.  The
ESC shall work expeditiously to reach a consensus. If the ESC is unable to
reach an agreement regarding matters affecting the connectivity of the
statewide system, any member of the Statewide Working Group shall elevate
the matter to the Secretary for final and binding resolution.

SECTION 2. MANAGEMENT AND ADMINISTRATION

With respect to the management and administration of the Service, the LOSSAN Agency shall
comply with the following:

2.1 Manage and direct intercity train and bus operations in accordance with the annually
approved Business Plan, applicable government codes, and the Uniform Performance
Standards.

2.2 Work collaboratively on statewide issues assigned to the various Statewide Working
Group.

2.3 Seek the LOSSAN Agency’s Board of Directors approval (Board) to implement
decisions reached in the Statewide Working Group and incorporate into the annual
Business Plan.

2.4 Negotiate and execute all necessary agreements for the administration, operation and
maintenance of the Service. These agreements will be developed in coordination with
the Department and will support an integrated statewide Intercity Passenger Rail
Service. Notwithstanding the foregoing, the LOSSAN Agency shall not enter into any
agreement related to the terms, amendments or modifications of the operating,
maintenance agreements, and thruway bus service agreements without the prior
approval of the Department. The Department will provide approval or requested
modifications for approval within 14 business days of request from the LOSSAN
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Agency. The LOSSAN Agency shall afford the Department an opportunity to provide
its review and comments to any terms, amendments or modifications to any
professional services agreements between the LOSSAN Agency and any other party
which would have an impact upon the funding, cost or coordination of the Service or
impact the coordination of the Service with other intercity rail corridors.

2.5 Develop policies, plans, and programs specific to the implementation of the LOSSAN
Agency’s management responsibilities.

2.6 Ensure consistency with and support of statewide policies, plans and programs
identified through Statewide Working Groups where applicable.

2.7 Develop and implement changes to schedules and fares for the service. As
appropriate, these changes will be consistent with decisions of the Statewide Working
Group responsible for statewide integration of schedule and fare policies and will be
subject to the LOSSAN Agency Board approval.

2.8 Prepare and implement risk management and safety programs consistent with state
and federal requirements.

2.9 Provide all necessary administration to support the daily operations of the Service,
including but not limited to:

a. Administration of the respective Joint Powers Authority (LOSSAN Agency)

b. Annual reporting to the state

c. Procurement of goods and/or services necessary for the Service

2.10 Provide necessary staff resources, contracted or directly employed as necessary for
the Service.

2.11 Provide necessary staff resources to represent the respective the LOSSAN Agency
rail corridor in statewide planning, programming, integration, and other efforts.

SECTION 3. PLANNING AND OPERATIONS

With respect to the planning and operations of the Service, the LOSSAN Agency shall comply
with the following:

3.1 Develop service and operations plans in coordination with partner agencies to support
the annual Business Plan and statewide network integration efforts

3.2 Manage, administer, review, and evaluate operator, maintenance and other contracted
services.

3.3 Manage and monitor contractors’ service productivity, on-time performance, and other
performance standards and objectives and develop corrective action plans to address
any deficiencies.

3.4 Monitor and report on usage, cost efficiency, and service quality measures as defined
in the Uniform Performance Standards.
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3.5 Oversee implementation of food and beverage service, ensure best use of resources
and develop improvement plans for the use of equipment and administration of
food/beverage service.

3.6 Include in each Annual Business Plan a food service plan with annual goals and
objectives that support a cost neutral program.

3.7 Manage and coordinate fare collection, update and publish schedules, manage and
coordinate station maintenance, and security with affected jurisdictions and agencies,
in coordination with Amtrak or any subsequent operator.

3.8 Review train dispatching policies (including priorities) and control procedures, and
work with the Host Railroads or dispatching agencies to implement revisions to those
policies and procedures to ensure performance standards can be achieved.

3.9 Conduct on-site field audits, including those pursuant to any national standards of
service and the Uniform Performance Standards.

3.10 Oversee the implementation and delivery of service amenities, such as onboard WiFi
and other existing and planned passenger amenities.

3.11 Review equipment and crew utilization, develop service plan to optimize utilization.

3.12 Ensure coordinated and seamless operations with other Intercity Passenger Rail
Service and their Thruway bus connections (including, but not limited to scheduling,
reservations systems, ticketing, security, marketing, advertising, and accessibility
services). As appropriate, these efforts shall be consistent with efforts of the Statewide
Working Group responsible for statewide operations and/or network integration.

3.13 Plan for and implement improvements in connectivity with local transit providers,
commercial bus operators, car sharing and active transportation modes, consistent
with the efforts of the Statewide Working Group responsible for statewide integration
of public transportation services.

SECTION 4. MARKETING

With respect to the marketing of the Service, the LOSSAN Agency shall comply with the
following:

4.1 Develop, implement, update and manage local and regional advertising campaigns.
As appropriate marketing efforts will be consistent with the efforts of the Statewide
Working Group responsible for statewide integration of market research, marketing
and branding.

4.2 Ensure compliance with Government Code Section 14036.1, which addresses college
student outreach.

4.3 Manage marketing contracts for the Service including community outreach and market
research efforts.

4.4 Work cooperatively with the Department to comply with Government Code Section
14036.8, which requires full participation in the railroad public safety awareness
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program known as “Operation Lifesaver,” whether funded through state retained
marketing funds or through inclusion in future the LOSSAN Agency budget requests.

4.5 Participate in Statewide Working Group addressing market research, marketing,
branding, reservations, call centers and ticketing. The Statewide Working Group may
create metrics for determine overall goals and effectiveness of marketing campaigns,
and also determine the appropriate rights and responsibilities related to uses of logos
or trademarks identified by the Statewide Working Group.

4.6 Develop and include in the Annual Business Plan annual marketing and outreach
efforts, goals, implementation, and outcomes.

SECTION 5. THRUWAY BUS SERVICES

With respect to the Thruway bus services, the LOSSAN Agency shall comply with the following:

5.1 The coordination and operational management of all Thruway bus services and
connections to other intercity passenger rail routes, commercial bus services, and
regional/local transit agencies for which the LOSSAN Agency has management
responsibility, as identified in Appendix A of the ITA.

5.2 Report annual ridership and financial statistics of each Thruway Bus route using a
methodology based on information as established by the coordinated efforts of the
Department and the LOSSAN Agency and further defined in Appendix K.

5.3 Participate in Statewide Working Group to address statewide improvements in
Thruway bus services as well as opportunities for partnership with commercial bus
operators and transit operators.

5.4 Manage Thruway bus service and monitor productivity.

5.5 Develop strategies for improvement including changes in schedules or frequency or
discontinuation of bus routes or frequencies on poorly performing routes, including
such recommendations in the annual Business Plan.

SECTION 6. EQUIPMENT

With respect to the equipment necessary to run the Service, the LOSSAN Agency shall comply
with the following:

6.1 Oversee maintenance and operation of equipment used in daily service in accordance
with statewide policies and standards as included in the ITA and subject to update
through the Statewide Working Group

6.2 Ensure quality and cleanliness of equipment operated in revenue service.

6.3 Oversee contractors engaged in operations and capital projects assigned to the
LOSSAN Agency.

6.4 Participate in the Statewide Working Group to address statewide fleet acquisition,
management and deployment, and implement any decisions reached in such working
group
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6.5 Manage and administer equipment assignments, and monitor maintenance and repair
contracts for all rolling stock assigned to the Pacific Surfliner service.

6.6 In coordination with Amtrak (or any subsequent operator), and consultation with the
Department, establish the most efficient, cost-effective daily equipment cycles
attainable that meet the service needs.

6.7 Implement and augment as necessary state established equipment maintenance
programs consistent with the maintenance agreement and fleet management plan.

6.8 Prepare and administer contract familiarization programs and briefings for the service
operator’s equipment maintenance management personnel as necessary and
appropriate.

6.9 Monitor operator’s compliance with operating and safety regulations through both
contracted and direct forces.

6.10 Monitor ongoing maintenance processes and procedures, review and implement
revisions designed to improve equipment reliability, availability, and performance
consistent with the maintenance and equipment agreements, generally in the context
of an appropriate Statewide Working Group

6.11 Conduct on-site field audits of equipment maintenance activities and overall
equipment condition.

SECTION 7. FACILITIES

With respect to the facilities required to perform the Service, the LOSSAN Agency shall comply
with the following:

7.1 Inventory, review and assess existing structures and facilities served or used by the
Service’s operations and identify capital needs.

7.2 Minor Capital Improvement project is defined by Government Code 14037. Minor
Capital Improvement project shall be funded from the existing budget resources
allocated annually to the corridor the LOSSAN Agency.

7.3 Major capital improvement projects are the responsibility of the property owner.  In the
event major capital improvement projects are required for State-owned property, the
LOSSAN Agency shall work with the Department to define the project scope, schedule
and work cooperatively with the Department to obtain funding.

7.4 Work cooperatively with the Department to identify and seek funding for necessary
station improvements.

7.5 Monitor and participate in station development plans and programs.

7.6 Manage and coordinate railroad facility programs to limit impacts on service.

7.7 Acquire, by lease, purchase, lease-purchase, or eminent domain, and to hold and
dispose of real and personal property as necessary.
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7.8 Construct, manage, and maintain station facilities and services.

SECTION 8. BUSINESS PLAN

With respect to the business plan the LOSSAN Agency shall comply with the following:

8.1 Pursuant to Section 14070.4 (b) of the Government Code, the LOSSAN Agency shall
submit its Annual Business Plan to the Department and the Secretary by April 1 of
each year. In the event Amtrak is unable to provide, in a timely manner, the necessary
financial forecasts in for inclusion in the annual Business Plan, the LOSSAN Agency
shall inform the Department and provide the Annual Business Plan as soon as
practicable.

8.2 The Annual Business Plan shall include the information required by the Act.  The
Annual Business Plan as approved by the Board of Directors and submitted to the
Secretary of the CalSTA is a two-year budget and planning document that is updated
annually and must be approved by CalSTA each year.

8.3 The Annual Business Plan must be consistent with the ITA, the most recent State Rail
Plan, and other CAHSR plans which have been provided to the LOSSAN Agency by
the Department and the most recent business plan developed by the California High-
Speed Rail Authority.  The Annual Business Plan shall cover a minimum of two years
(the upcoming fiscal year and the one after that) and should include relevant details
outlined under Section 8 to assist the Department with its annual budget process.

SECTION 9. ANNUAL BUDGET PROCESS

With respect to the annual budget process which requires the Department to submit critical
information for the annual appropriation in support of the passenger rail services provided
pursuant to the ITA, the LOSSAN Agency shall comply with the following:

9.1 The LOSSAN Agency shall cooperate with the Department during the annual budget
process to provide necessary documents and data. The State will consider the second
year of each annual Business Plan, subject to any modifications included in the
Secretary’s approval, for inclusion in the Governor’s Proposed Budget (e.g., the FY16-
17 budget request will be based on the second year of the Business Plan submitted
by April 1, 2015, as approved by the Secretary by July 31, 2015) and should include
adequate information necessary for the budget request such as:

a. Revenue

b. Operating Costs

c. Marketing Expenses

d. Administrative Expenses

e. Total budget and details of any anticipated increases/decreases in operating costs
for the upcoming year

f. Justification to support increases or reductions to any of the cost categories.
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9.2 Following approval of the Business Plan, the LOSSAN Agency shall provide all
necessary support to the Department during the ensuing annual budget process.  This
will include but not be limited to answering questions about the proposed budget,
providing additional data to support that budget, revising the budget request as
requested by the Department, or CalSTA through the Department, in order to conform
with Department of Finance or legislative direction or by mutual agreement, and
submitting any other document necessary to support the budget.

SECTION 10. LEGISLATIVE OUTREACH

With respect to the legislative outreach efforts, the LOSSAN Agency shall consult with the
Department and shall comply with the following:

10.1 Develop and maintain existing relationships with all stakeholders at the local, state,
and federal level.

10.2 Develop an annual legislative platform that supports the Annual Business Plan.

10.3 Communicate to federal and state legislative members on issues affecting service.

10.4 Monitor and participate in the development of legislation that will influence funding for
the Service.

10.5 Advocate before local, regional, state, and federal officials and agencies for
improvements to services and facilities for the Service.

SECTION 11. SERVICE PLANNING

With respect to Service planning, the LOSSAN Agency shall comply with the following:

11.1 Develop short-term and long-term service planning in coordination with the
Department, other intercity rail corridors and the California High-Speed Rail Authority
(CHSRA), including participation in the State Rail Plan, network integration efforts, and
other planning efforts involving state or regional agencies.

11.2 Prepare and include detailed service planning efforts as part of the annual Business
Plan update.

11.3 Participate in the development of joint-ticketing program as appropriate.

11.4 Coordinate and integrate service and operational plans and programs for the Service
with railroad rights-of-way owners, dispatchers, operators, and other stakeholders.

11.5 Subject to consultation with the Department, negotiate with any other public or private
transportation providers as necessary to ensure coordinated service with the Service.

11.6 Coordinate above activities with relevant Statewide Working Group when appropriate.

11.7 Notwithstanding the foregoing, the LOSSAN Agency shall provide all complete and
accurate documentation related to the negotiation of a contract required for any service
planning to the Department for review. The Department’s review and approval shall
not be unreasonably withheld and shall be provided no later than 14 business days
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from the receipt of complete and accurate submittal from the LOSSAN Agency. If the
Department is unable to comply with the timelines provided in this Section 5.1, the
Department shall provide prompt notice to the LOSSAN Agency and provide an
alternate review timeline.

SECTION 12. CAPITAL DEVELOPMENT

With respect to the capital development of the Service, the LOSSAN Agency shall comply with
the following:

12.1 Develop and/or update comprehensive capital plan for projects along the LOSSAN
Agency rail corridor for rehabilitation and new capital to support the Service in
coordination with corridor stakeholders and the Department.

12.2 Coordinate and manage various capital projects and programs in the corridor. Manage
capital projects along the rail corridor and work in coordination with the LOSSAN
Agency member agencies and host railroads.

12.3 Work with local, state, and federal agencies to plan, program, and secure funding for
improvements for the Service.

12.4 Negotiate for and accept funds to be expended for the purpose of providing and
improving the Service.

12.5 Prepares and coordinates grant proposals.

12.6 Apply for and execute and administer grants for financial aid pursuant to any applicable
state or federal statutes or local requirements.

12.7 Request programming through appropriate procedures.

12.8 Coordinate above activities with relevant Statewide Working Group when appropriate.

SECTION 13. ATTORNEY

13.1 The LOSSAN Agency may choose to retain legal services to provide legal advice,
including support in developing legal and institutional arrangements.  Legal services
shall be identified in the Annual Business Plan and budget.



California Department of Transportation Contract No. 75RLOSSAN2015ITA-A01
First Amended Interagency Transfer Agreement for the LOSSAN Agency LOSSAN Contract No. L-8-0009
Appendix K – Functions Retained or Assumed by the Department

APPENDIX K

FUNCTIONS RETAINED OR ASSUMED BY THE DEPARTMENT



California Department of Transportation Page 1
First Amended Interagency Transfer Agreement for the LOSSAN Agency Contract No. 75RLOSSAN2015ITA-A01
Appendix K – Functions Retained or Assumed by the Department LOSSAN Contract No. L-8-0009

APPENDIX K

FUNCTIONS RETAINED OR ASSUMED BY THE DEPARTMENT

The Secretary is responsible for the overall planning, coordination, and budgeting of the State’s
Intercity Passenger Rail Services. Such responsibilities have been delegated to the Department
to ensure that the Intercity Passenger Rail Service and Thruway bus networks, including
connectivity to other rail, High-Speed Rail, and transit systems, are integrated and seamless. It is
the Department’s responsibility to ensure that the existing and planned intercity and High-Speed
Rail corridors function as a unified system. The intercity passenger rail network is part of a larger
rail network that includes commuter/regional rail and the planned High-Speed Rail system.

To that end, the Department shall be responsible for the following:

SECTION 1. GENERAL RESPONSIBILITIES

1.1 The Department shall retain responsibility for the overall planning, coordination and
budgeting of the Intercity Passenger Rail Services in the State.

1.2 The Department is responsible for the development of a statewide passenger rail
network that meets statewide and regional goals and objectives.

1.3 The Department remains the designated “State Rail Transportation Authority”
pursuant to Title 49 United States Code which requires that the Department prepare,
maintain, coordinate and administer the State rail plan.

1.4 The Department has the responsibility for preparing the Interregional Transportation
Improvement Program which includes projects to improve interregional movement of
people, vehicles and goods and projects to improve the Intercity Passenger Rail
Services, as well as the state-wide transit systems.

1.5 The Department shall furnish historical performance, planning and budget data and
documents to the LOSSAN Agency as requested and in order to facilitate sound and
efficient planning and administration of the Service.

SECTION 2. STATEWIDE WORKING GROUP

The Department recognizes that multiple JPAs shall be responsible for the administration of
certain services for specific Intercity Passenger Rail corridors. In order to effectuate the seamless
connectivity of the Intercity Passenger Rail system throughout the State, the Department, in
consultation with the Secretary, shall lead the Statewide Working Group (Statewide Working
Group) as provided below. A primary purpose of the Statewide Working Group is to ensure
appropriate assignment of work efforts and funding that supports analysis and decision making
to either the State or one or more JPAs, taking into account available contracting authority as well
as efficiency in conducting analysis.  The Department acknowledges that it is not the intent of the
Department or the Secretary to limit or hinder the ability of the respective JPAs from administering
the respective services and statewide consistency across intercity rail corridors or requiring
changes in the commitment or allocation of State resources.
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2.1 Participants

a. The participants of the Statewide Working Group shall be:

i. The designated representatives or staff of the Department;

ii. The designated representatives or staff of each JPA, authorized by law to
administer a specific Intercity Passenger Rail corridor, respectively; and

iii. The designated representative or staff of the CHSRA who may participate on
an as needed basis and from time to time, to address issues impacting the
High-Speed Rail system.

2.2 Organization

a. The Department shall lead the Statewide Working Group.

b. The Statewide Working Group shall be tasked and specifically focusing primarily
on matters that affect the statewide network or involving more than one JPA.  On
a monthly basis, either in person or by phone, the Department shall convene the
Statewide Working Group.  The members of the Statewide Working Group shall
establish a specific scope and timeframe for each monthly meeting.
Notwithstanding the foregoing, any member of the Statewide Working Group may
request a meeting to discuss issues which cannot be postponed to the next
regularly scheduled monthly meeting.

c. The Department shall work collaboratively with the members of the Statewide
Working Group to bring swift resolution to the issues impacting the entirety of the
system and service. The Department shall not unreasonably withhold reviews
and/or approvals that are necessary to operate the services of each respective
JPA.

d. The Department shall maintain a current list of activities on which collaboration and
coordination is occurring through the Statewide Working Group. The Department
shall prepare meeting minutes that document and record the final plans and
decisions developed pursuant to discussions of the Statewide Working Group and
provide them to the other members of the Statewide Working Group no later than
15 days from the date of such resolution or meeting.

2.3 Discussion

a. The Department shall lead the Statewide Working Group on all matters requiring
statewide consistency across intercity rail corridors or requiring changes in the
commitment or allocation of State resources.  The issues addressed in the
Statewide Working Group, may include, but not be limited to, the following:

i. Fleet acquisition, management, and deployment.

ii. Negotiation with host railroads and passenger terminal operators related to
capital investments and allocation of host railroad or passenger terminal
capacity for passenger rail operations.

iii. Implementation of integrated schedules and fare policies.
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iv. Terms, conditions, and financial commitments contained in agreements with
Amtrak or other intercity rail passenger operators

v. Statewide market research, marketing or branding initiatives.

vi. Statewide integration of reservations, call center or ticketing initiatives.

vii. Statewide analysis and modeling of network-impacting capital and operating
initiatives.

viii. Assignment of capital projects required for network or corridor development to
one or more eligible applicants (including the Department).

ix. Statewide integration of schedules and fare policies.

x. Statewide integration of reservations, call center and ticketing.

2.4 The Department, in consultation with the members of the Statewide Working Group,
may establish focused groups within the Statewide Working Group which to address
specific issues identified by one or more member of the Statewide Working Group.
Such focused groups may include, but not be limited to the activities identified in either
Appendix J or K, respectively. Not all focused groups will need to be active at all
times, and some of the issues above may be most effectively consolidated into a single
working group.

2.5 Disputes Between Statewide Working Group Members

a. Members of the Statewide Working Group shall use their best efforts to resolve
matters affecting the statewide connectivity of the system. The members of the
Statewide Working Group also agree that matters affecting the connectivity of the
statewide system shall not be subject to the arbitration process outlined in Article
16.2 of this Agreement.  While every effort will be made to achieve consensus on
an issue impacting the Statewide system, notwithstanding any other provision of
this Agreement, any disputes between members of the Statewide Working Group
relating to matters affecting the connectivity of the Statewide system shall be
resolved as follows:

i. If the Statewide Working Group is unable to resolve matters before it, any
member of the Statewide Working Group may escalate the matter to the
Executive Steering Committee (ESC) as part of the issue resolution process.
The ESC will be convened no later than 30 days after the Effective Date of this
Agreement.  The ESC will be available to provide direction to the Statewide
Working Group as issues are elevated to the ESC. The ESC shall be
comprised of the Department’s Chief the Division of Rail and Mass
Transportation and the Executive or Managing Director or (or equivalent
position) of each JPA.  The ESC shall work expeditiously to reach a consensus.
If the ESC is unable to reach an agreement regarding matters affecting the
connectivity of the statewide system, any member of the Statewide Working
Group shall elevate the matter to the Secretary for final and binding resolution.
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SECTION 3. STATE RAIL PLANNING AND NETWORK INTEGRATION

With respect to State rail planning and networking integration, the Department, in consultation
with CalSTA, shall be responsible for the following:

3.1 Leading Network Integration activities, which shall include but not be limited to the
statewide effort to integrate all existing and planned rail systems (intercity,
commuter/regional, and High-Speed Rail) into a coordinated and integrated system.

3.2 Defining the roles and responsibilities of the California High-Speed Rail Authority and
the JPAs in Network Integration efforts, including integration with planned High-Speed
Rail.

3.3 Ensuring that the consistency of planning efforts across statewide transportation
planning documents, including but not limited to, the California Transportation Plan,
the Caltrans State Rail Plan, the Caltrans Interregional Transportation Strategic Plan,
California Freight Mobility Plan, the CHSRA Business Plan and the planning efforts of
the JPAs.

3.4 Reviewing the JPA Business Plans and other planning documents (such as Corridor
Development Plans, Service Development Plans or Strategic Plans) for consistency
with statewide network planning, including integration with local transit and High-
Speed Rail.

3.5 Conducting statewide planning, primarily through the State Rail Plan (process and in
collaboration with CalSTA, the intercity rail JPAs and other stakeholders, to develop
vision and long-range plans for the development and continuance of a statewide,
integrated, and comprehensive passenger rail network, inclusive of High-Speed Rail,
as well as connections to feeder bus and local transit systems.

a. The State Rail Plan will reference relevant areas of each JPA’s approved Business
Plan in effect at the time of State Rail Plan development (with particular emphasis
on near term operational or capital plans expected to impact the 4 to 5 year horizon
of the State Rail Plan), but will also serve as a tool to develop long-range,
integrated statewide rail planning that will guide future JPA Business Plan
development.

b. Statewide analysis of proposed or funded capital investments is expected to occur
in a detailed manner during the process of developing the State Rail Plan on a five-
year cycle, with additional updates if necessary to address new projects that have
a significant impact on service or network connectivity.

SECTION 4. STATEWIDE ANALYSIS AND MODELING

4.1 In coordination with the Statewide Working Group, the Department shall be
responsible for statewide analysis and modeling of network-impacting capital and
operating initiatives.

4.2 The Department shall conduct, manage or assign integrated statewide analysis related
to proposed improvements that will impact the statewide passenger rail network
(inclusive of both capital and operating improvements), in collaboration with the
intercity rail JPAs and other relevant stakeholders, primarily through adoption and
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utilization of standard modeling tools for the statewide analysis of ridership and
revenue, as well as railroad operations. Statewide analysis is not expected to be
necessary for every capital project or operating change advanced by an infrastructure
owner; rather, the analytical tools are intended to foster understanding and support
decision making related to how projects affect significant changes in service and
network connectivity.

4.3 The Department shall ensure a consistent statewide approach is followed both for
statewide network planning (by the Department) and for individual corridor planning
(by the JPAs for existing corridors and by the Department for corridors under
development).

SECTION 5. SERVICE COORDINATION

5.1 The Department, in consultation with CalSTA, is responsible for overseeing
coordination among the state-funded intercity rail corridors. In connection with the
operation of the Service, the Department shall have the right to approve the terms,
amendments or modifications of the operating, maintenance agreements, and thruway
bus service agreements between the LOSSAN Agency and any other party which
would have an impact upon the funding, cost or coordination of the Service or impact
the coordination of the Service with other intercity rail corridors. The Department shall
have the opportunity to provide review and comment of any terms, amendments or
modifications to any professional services agreement between the LOSSAN Agency
and any other party which would have a material impact upon the funding, cost or
coordination of the Service or impact the coordination of the Service with other intercity
rail corridors. Such review and approvals shall be consistent with and supportive of
the ridership, growth, cost efficiencies, and revenue enhancements and other
strategies identified in Appendix C.

5.2 Notwithstanding the foregoing, the Department will provide its review and approval of
any terms, amendments, or modifications to agreements between LOSSAN Agency
and a third-party provider (i.e.: operator, service provider). The Department’s review
and approval shall not be unreasonably withheld and shall be provided no later than
14 business days from the receipt of complete and accurate submittal from LOSSAN
Agency. If the Department is unable to comply with the timelines provided in this
Section 5.1, the Department shall provide prompt notice to LOSSAN Agency and
provide an alternate review timeline.

5.3 Operations and Marketing

a. The Department, in consultation with CalSTA, shall review the Annual Business
Plan submitted by the LOSSAN Agency. The review shall include, but not be
limited to, an assessment of the integration between the intercity rail corridors,
local transit and High-Speed Rail as applicable.

b. The Department shall provide LOSSAN Agency access to its modeling resources
necessary to analyze scenarios, supported by necessary financial resources for
the modeling effort as identified by the relevant Statewide Working Group member,
in its approved Annual Business Plan, related to the ridership and revenue impacts
of proposed operational changes, as well as the viability of proposed schedule
changes. Modeling and analysis shall be in the context of long term network
connectivity and host railroad agreements, subject to collaborative efforts among
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the JPAs and the Department to prioritize requests within available resources.

c. The Department shall work cooperatively with LOSSAN Agency to clarify modeling
requests and submit such requests to the current contractor for such analysis to
the extent that the modeling resources necessary to conduct the work are under
the Department control. The Department shall review proposed schedules for their
impact on network integration in a timely fashion.

d. The Department may, but is not required to, independently analyze and evaluate
scenarios related to proposed operational changes across the statewide network,
including use of modeling resources related to ridership and revenue and
operational impacts. The results of such analysis shall be made available to any
relevant working group for consideration and comment.

e. The Department, in coordination with the Statewide Working Group, shall develop
and manage a listing of efforts requiring statewide collaboration, as well as develop
a schedule and charter and work plan for addressing such recommended efforts,
and the current or proposed staffing and financial resources available for such
efforts.

5.4 Thruway Bus Services

a. The Department shall review and comment on proposed changes to Thruway bus
services as part of the annual review of the business plan and evaluate any
significant changes that may impact the service in order to ensure a reliable,
integrated statewide passenger rail network is maintained. The Department may
recommend implementation of such changes in its submission of business plan
comments to the Secretary.

b. The Department will, in coordination with LOSSAN Agency, develop and publish
standard methods for evaluating the performance of feeder bus routes, consistent
with but not limited to State Government Code Section 14035.2 (3) and
notwithstanding Government Code section 14070.4(5)(d).

SECTION 6. PERFORMANCE MEASURES AND MONITORING

6.1 The Department shall monitor the administration of the Service and the performance
standards adopted by the Secretary pursuant to the Uniform Performance Standards.
This shall primarily be performed through the standard quarterly reports prepared by
the Department and Annual Business Plan submissions of LOSSAN Agency.

6.2 The Department shall prepare a report of findings outlining any efficiencies or
deficiencies in the performance of the Service which may be below the Uniform
Performance Standards. The Department’s findings shall be provided to LOSSAN
Agency for review.  The Department’s findings shall include, if required, a corrective
action plan which shall be aimed at bringing the service back into compliance with the
Uniform Performance Standards. The Department will provide its findings and any
corrective actions, with regular updates, to CalSTA.
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SECTION 7. EQUIPMENT

7.1 Develop, maintain and update the California Rail Fleet Plan, to provide a guiding
document to be used for long-range planning for fleet maintenance, overhaul,
modification, expansion, replacement, disposition and deployment, based on service
needs, manufacturer recommendations, Federal requirements, reliability and
availability performance measures, available funding, and input from the three JPAs.

SECTION 8. REPORTS

8.1 The Department, in coordination and with input from LOSSAN Agency, shall prepare
reports and summaries, as required by the Legislature, the California Transportation
Commission, CalSTA, or otherwise required or deemed advisable by the State.

SECTION 9. FUNDING REQUESTS AND BUDGETS

9.1 Operation Support

a. The Department shall prepare an annual funding and budget request for intercity
Service and minor capital based on the second year of each Annual Business Plan
approved by the Secretary, to be considered during the annual State budget
development process.

b. Following release of the legislatively-approved Budget, the Department shall
provide recommendations to CalSTA regarding proposed actions necessary to
align resources included in the Budget with the approved Business Plan level of
funding. Final allocation of annual funding will be determined by the Secretary or
their designee.

c. With the assistance of the LOSSAN Agency, report as required to the Department
of Finance or any other required party on the financial status of the state-supported
services.

9.2 Capital Projects

a. Capital projects may be managed by LOSSAN Agency subject to the provisions of
LOSSAN Agency’s joint powers agreement and agency bylaws or any other
agreement between LOSSAN Agency and its members or local project sponsor.

b. The Department may establish a focus group to assist in assignment of
management responsibilities for capital projects to one or more eligible applicants,
including one or more JPAs, the Department and/or other stakeholders. Such
focus group will also provide a forum for determination of whether a proposed
capital project is consistent with the State’s priorities, State Rail Plan and other
supporting plans, and may be a forum for recommending assignment of project
management responsibilities if such funding is successfully obtained

c. The Department will request funding through Department of Finance, California
Transportation Commission and other agencies to sustain and expand rail service
on the state-supported Intercity Passenger Rail Service, in accordance with the
California State Rail Plan when it is assigned responsibility for such capital
projects.
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d. The Department shall support the funding requests of JPAs and other eligible
applicants when such entities are assigned responsibility for advancing such
capital projects as long as such projects are not in conflict with statewide plans.

e. The Department shall submit project programming and allocation requirements to
the appropriate state entity, or support JPAs in their submissions, based on
assignment of the capital project to a responsible agency.

f. The Department shall provide oversight of state-funded projects assigned to JPAs
for capital project management, consistent with any grant or funding program
requirements.

g. Capital projects assigned to the Department for management may be implemented
by Host Railroads, Terminal Operators or other public agencies with which the
Department develops appropriate environmental, engineering and/or construction
agreements.

h. These roles and responsibilities are not intended to in any way impact an individual
JPA member’s ability to implement capital improvements on properties within their
jurisdictions.

9.3 Grant Programs

With respect to grant programs, the Department shall:

a. Ensure consistency of proposed capital projects and proposed operational
changes with the state rail and long-range plans, including confirming for purposes
of federal, state or regional grant funding opportunities that such projects or
changes are consistent with the state rail plan and other supporting plans.

b. Administer the Section 190 and other safety related funding programs.

9.4 Amtrak and Other Operator Negotiations and Contracts

a. The Department has an existing contract between the Department and Amtrak for
services provided by Amtrak to the State in support of Intercity Passenger Rail
Service.  These support services currently include but are not limited to: ridership
modeling; rail equipment insurance coverage; wreck repair and third-party
recovery fund management; equipment overhaul and modifications; and
ownership of the Oakland Maintenance Facility. Future assignment of services
currently contained in the contract between the Department and Amtrak to
LOSSAN Agency is permitted, and no later than the Effective Date of this
Agreement, the Department will cause to be executed a delegation of certain
duties to LOSSAN Agency.

b. The Department shall review and provide comment to CalSTA regarding proposed
agreements between the JPAs and Amtrak or any other operator under contract
to provide passenger rail service.

c. The Department shall establish a focus group to promote consistency among the
Department and JPA contracts in areas of terms, conditions, and financial
commitments. Such working group will also provide a forum for developing
consensus on expression of statewide policy in national forums including but not
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limited to national negotiations related to state pricing and policy.

9.5 Host Railroad and Passenger Terminal Operator Negotiations and Agreements

a. The Department shall establish a working group to support negotiations with host
railroads and passenger terminal operators related to capital investments and
allocation of host railroad or passenger terminal capacity for passenger rail
operations. Such working group shall:

i. Recommend assignment of negotiating responsibilities to each party impacted
by the proposed agreement, and ensure both consistency with statewide
network requirements and the ability of both state and JPA parties to support
the resulting agreements

ii. Recommend assignment of engineering agreements to perform modeling by
the host railroads or passenger terminal operators for the purpose of improving
statewide passenger operations through on-time performance, ride quality,
safety and increased service frequency. Such requests shall, under normal
conditions, be submitted only for projects that are already determined to be
supportive of and consistent with statewide network visions and plans.

b. When capital project management related to Host Railroad or Passenger Terminal
Operator projects has been assigned to the Department, the Department shall
prepare appropriate engineering and construction management agreements with
the railroad or terminal operator to support the design, development and
construction of capital projects and prepare environmental documents.
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